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THE PALTIES

The Unien Cyeliste Tnteeeationals (hevsinafer: “UCT) 39 4 non-goverumental asscoiation
of national cycling feleraions recognioal &3 the mirnations] [ederation govering the
spout of eveling in all its forms, with ity regiaterod oilice in Aigle, Swit:em_luﬂd_

The World Anti-Doping Aperey (hereinattor “WALA") i ihe irglependent inlemationel
anLi-doplng meency, constitutcd ws g privas luw fomudalion nder Swing Law with ity seui
in Laysaore, Swilserland, and having its heudguarters it Monlreal, Conads, which vim (=
to promoto, ceardinale and monifor, an an interratienal level, the fizlt apainat duping in
anorta i sl i Corms.

P Albsle Cootadur Velaseo {(hereivaftcr, “Mr Cuntadoe” or e “Athlels™ is 8
profassionn] eyclist of the elife salegory and has the Spenish naticuntity, e i an Elite Pro
license holder (m@2247334) wnd is cuersntly 2 Tide vl the 3axo Rerk Sumrd Moo Toan,

‘he Teal Fedemeitn Bspefila ds Ciglizma {hercinnfter: ha “ EFC™) is the governiig
bady af cycling in Spain with it howdguarters in Madeid, Spain, Uhe BERC is 4 member of
L TICL

Fac ICAL BADKGROUND

Bolow ia & summioey of the main welovent facts, ws established an th i of the puertias’
awriLien submniiasinns, the iatimoniss wiven at the bearing and the P leadings.

Tnis hackground aned suwmary iy made for the sole purpoge of previdging a synupsis of the
matter in dispute, Fovlher details of the parlis’ factual wllegarions ynd legal prgurets are
examined, where rlevant, in the sccticns ol this awand declicated to the senmacy < Lie
parties’ comtentions and in the lepal dizcussion of the claims.

Wr Cuntador, et 3 member of the Pro'lzam Astang, pachvipated n the 2010 Teomw de
France, o singe rnce on the LTIy internationyl celenday ther ook place from 3 Tuly fo 23
Tuly 2610, W Contador wan the 2010 Tour i Treence.

{30 25 July 2010, & reac day following the 1677 gtaEe ol the 2010 Tour de France, the THT
sphrmled Mr Contader to w oeine doping tost pursnanl Lo the TH Anti-Doping
Rogulutions (hereinafter: fhe “ULT ADR® bolwesn 20:20 gl 20:50 w1 the eily of Fan,
France'.

W Contadoe corfrmed on the doping conlyod torm Lac thiz sumple (Smmple mombes
2512045) (horeinglter: the “Sawmple”™) had been aillected it Accondunes wilh e
ropuluiiona,

1 The Baoel ooler that 10 e eppewled decisian w14 Febiuwry 2411, it 19 stull iat the Joping tost wnk ['ace af e
cud ofthe 18% stee ol Uhe 2010 Tuuy e Frence, a pesisely 19:35, Hoveer, according i Lha cvidenss paovides by
Walia, 21 Tuly was A veat day aller the 167 staga. From Walid’s evidengs con be durived thoi the sample wis rakea
hebwzen 20020 gad 2430, 22 cantirowdd by ke Contador e i owo sleneeak,
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Laborstory e Loping Analysid - Geiman Spads University Cologne In Colepns,
(Gerinay (Jereinaflee the “Calogne Laborewoey™},

Tho Athles's A Sample was analysed on 26 July 2004w the WAT) Asgccrediled

L resulted (rom the certtfleats of analysiy ul 1% Augnst 2010 thot &l Contader’s A Sampls
(A-2512045) conluined clentoterol in o conuentiation of 50 peml. Clonbuterol i o
Pyohibited Substinos elassified under Arficle Hl.d {other Angbolic Apenws} of the 2024
WADA Frohikited Substances [48%

(i 24 August 2000, LCL mmormed W Coatader by felephoae of the adyorse analytics:l
finding. MY CemLador was wiso indormed Ut hie weas provisicnally suspendedd 1o the dats
of recelpt of the officiad nolification jn arcardamuee with Artisle 233 UCL AT
Furharmare,  mecting was saranged botweaan UCTand M Conlador on 26 Aupasl 216,

The mweling of 26 August 20110 was artanped i eider to deliver Mr untador the cfficil
otification of fhe advesse analytival linding, fae ol docomentalior packuge of the A
Hampla onelysis (Documentalion Pagloge A-2512045), the notificaton of {he frravisionet
auzpension and alse to gaploin the reanagement pocts of the gase. Un this oocasion,
Conledos vequcsted the epeming and  enolysis al the T Sample (12312945 ol
pektinsledgend the deision 1hul he waz pravisionaily suspendsd. Luing this meseling, thi
Athlate ceploined thal the origin of the Peehibited Subsanse must have baea comtaminated
meat,

On § September 2010, in the prosence of M Cottader’s represuntatives, T de Boer und
1 Ramos, the IF Savmbe ualysis ool plaew. Tha rewl of the Analysia of the B Sample
conlirmed tlie A Sample raznlf,

As v consconence af the Llow goncentralion of elonnliternl Giupd n My Contador’y & aed B
Samples wiel the Tt it the aurmples that had besn collauis] prior ta 21 July 2014 did ral
corcain clenbulenl, the TICT, as well 25 WAIDA, decidad 1o eondust, a serizs ol
imvestigations in un attempl o ardeeatand ke finding oblained and, in paicolar, whuther
e linding might indicate that olfes andi-dopiog wiclations eowld have heen ommiited
hur jost the preaciee ol chabutern],

Following WALMA S reeuest, the Colognu Labaralory reanalysed thics other wiry antup s
provided by My Contador during the 2010 Lour de Vrawe, The bodily samples of 22, 24
pad 25 July 20180 showsd Jinthee aluntnrerol cuncontialions of 16 pp/iml, ¥ ppioL and 17
pefm], respuetively, A Bload sample wag oo laken on M Comlader on The morming wof 24
Tuly 20180, Buch blowd sample lse comtajned clenboferol sl w conecukration of ground 1
u'ml.

On 30 Septepnher 20040, Mr Contador pavs 4 press conlerence whete Lo snnoecd the
funching of a pr:hibitod subscance in ane o Uke urine sutnples that ke had provided during
the 20040 Tiur de Franue.

Fullgawing e investigution comlucted together with WADA (WADA Jvsuad a 1epart o 3
Mepvomber 20140, the UCL eeneuded Thet the Jile canteioed a suffieient bogis o pwocced
witl thy esse os an appascnt gnli-doping mle vielaon, Therafore, by lever of & Nusamber
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2010, aode pursuant W Aricle 234 LUICL ADR, tha UCI gfkad the RTRC to jniliole
disei phinary progeedings againg, My Coutador.

PROCKR I AGE TErORE THE CNCDI OF TAE RFEC

Ol 1) Maveroher 2011 the sswepianss of the docamendution subrnitted By 11 bed 0 du2

el that the Cosind Naciona! o Congpelividn p Dischiling Lieporii [herairaller the

UL al the BFEC, which sanutivonicg raspumeabiditics for the pracessing of this case
are deluguted by sail iniernational erganization, | pread to the nitintion of the Discipliv
Trgeealiog with peneer 17302110 against b Contader, for the alleged breach [susul 10
Arlicla 22017 und (2] TOLATHE.

On (1 Hovember 2010, lhe examining fndge of the FFEC fled the comesponding
inelictmant: and M Conlador wos infoemed in person of both Lhe intision af the
disaiplinury procedings and the Ind elment,

O 26 Maverber 2010, b Conlador was heund by tha CROTIT of the BURC

Tuking into consideration the Jarge numbar of techuicul, medical end scicnfific expert
reposts brought Ty the Alhlels’s defonea hut were adpiiited as avidenee, aod comsidering
that they were in confradiction with The reperts briught by WADA and. thwe O, he
CMOTID nddeessod several officia] lellets to the TFC1, WADA and the Spsmnsh Watiomul
Ardi-Tiopitip. Agenuy i ecder for them e conduct [he tecanical [mol  juridical)
considetatioas Ihay deerned converient inrelatog e the repedTs hrangelal by Mie Conlade:.

This request lur evidcace was respanded 1o with soveral vepors I e Spanish Mutional
AnlisDaping Apercy on 23 and 27 Pegsarrbier 2010, The 1L in tam, Rirwarded g ledter to
fhe. gxarnining judge on A Degermbur 2010, informing that it would not be shle 1o comply
weitll flues deraand o least ontil 24 Janeary 2071, Gn 23 Jaouory 2001, the THCI seat an ¢
madl regudstioe an exsiension of (e Lime limit sine di, WADA o its gide, oo 12 Tanuary -

2011, sent & leter b Lite campelent body inclicating that il warld net deql wilh the dumand

because it was nat noder ils jurisdiztion

The siloeee of the UCT and WADA in relation t0 1@ roiuesi G docurnenlary and

sedentifio. culloboration tode by the CRCDT lod (he Examiniog Judpe, ard later an thi

CMETTY Lo woridues fhe prelimmcery investigation of the case wnd, regpeelively, to issus ils
deeisivirsaloly on the notifumion of The adverse sesults and Lthe ovidenee presenied by die

Adhlete.

On 25 Temuary 2015, the examining judge o e CNCDD made a proposilion o My
{'outader in the following terns: :

e agedrdanee with e provisdoms of Arvticle 207 of the ATS, Ay Alberto (TR

| FRLANCO- dobder off Blite Pro Liserce mo, 2247306, sheff he IMPOSED A ONR-YRAR

FFCRNCESUSTENSION after Detrg fimned gullfiy for the viclatias of the amfisduping Fuiles
atipnilatedidie.Ardele 20,0 and 202 of the UCET Awii-Tophip Bapulection, willt e express

rkeranlvdgment thai no wlaxiioan find or vegligence ws comritted me hiy porl; i
 wagpirsiont perlod sholl crasrre AL 26 3070, aref corcinde August 28, 201 Thiy
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sascrian fwee been fmposed o o resullathe preseace of T pzinl off CLENAUTEROL ir
the cpclivt's spstom, whlch wostdizeied vl @.rinping comted cureizd owe by the LET oy
Jrely 23, 2000, ar ohe sicioenth sicge il the 2000 Toiw de Froace.

Pursuant o dhe ,r:mw'.err'un'i' tq?"".silr'f?ﬁ'fﬁx".?:‘ﬂj.".? of the ADR T herehy propuse M.
¢ andiiglon s indpaidert rasils obtaimed i the 2010 Ve de Fromed to be disquodlfled, us
well ax otk rewdin obtied by B Codor affer July 21, 2010,

T ccacrdanee with Article 275 of the AT, M golisr whall bear the costs of e
priceadingy {5 SR

iy T February 2011, My Eantador retieed ‘the: proposal male by the cxamiming judge of
the CHCDLD, P i

O 14 Febvusey 2011, the CNCIID rendeted e decision geoording v which My Conizdor
i acquitte] {ereinatter; the “Decigion”).

The rLotivaiion of the Deeision o be suuaisa) ws follows:

ap

k)

cl

d)

Thete ie a verlsin possibikiiy thai the elenbulerol detoeted i Mx Cuntedor’s wrine
muy bo duc i, in 2 high pereentige ol probebilitics, the ingestion off contanioaled
meat, Thy vavremely smell chpecitsEon T in Mr Coniador™s Sample could hove
heen due W (ood contrnination and the reporls <ubmitted by WAIA do nuwl rule out
that poasibility, only considertms i1 unlikcly, The rest of the possibililiey wasiderd
by the L1 fe the Blrad trensluatan or the mijection of miceo desss, shauld not b
doatred 55 the most lilely cawses of the advere aoalyticel inding,

Ly Camiselor abonld demomsoats thal e did cat meat but alsv fat this meat
cottained (he prohibifed substaniés and that said subsianes apperred jn the wlverse
analytical finding Hal profgpts ¢ nitiation of the procedure againse My Centedor.
Howeyer, Lnis proof iz inmassible ﬁil.?&é. tha elomient of evidence hag dissppenred.

Taking imte considertrian 'H_]_-:._['.H_i;.' batpnes and (he decumentation which dizmiss the
pogsihilite tha, the prosencs ol the prohibited substanee 38 due fu voloatary doping
and 1o the wss «f vifamin supplements, misro dosss oe blood lanalosions, 1119
aonsiderid tha dhe Lopes ol uf ‘I;-n:utilluﬁi'.rmleﬂ tocat 38 the most proballe cause (o the
adverye el yLics] fnding, I'ﬁ"fa_i'lll, li'té’ﬂl‘-jﬁﬂ?:’i relies ca flue Tnllewing slemenia: o
conuols cade oui ot aninals Ih '[:'cl_ﬁtiuu wilir the totel eattla o fee Earoposn
Thniem, condaring the I&mﬂn-iéuffhﬂ%fﬁ*ﬁ rupurta Inconelusive: all the (ssid o on ¥
Contader pror to 21 Tuly” Fi11 wore negative; the very low concemralivm of
clonbaters Tewnd 1o W Covitador’s Sgmpls which prevents e ellest of Gl ensl g
ongs spacts perfarmiance. et vl

T] i civious thal the dict &f an -uiblife-conlaing et produets on & regdlar bagls ]
ity hgestion wilhin the Bditbpeay A1ian 4az oo bo considercd safis, Therefore, ik 8
possible o think that MrdCamdofilid not ko or areposl, vt exevcising the
PNECE LTI P GG, tlad -haiate mpal-doitamir ped with 4 prochibited subaginga,
Alea, ono:cannat preven Lk athletdlu.eat meat. The (NCDD relied on the wwand i

] P LI
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31,
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31,

34,

the CAR coses CAN NAATYIE TR v Richard (Gosguet anrd QAS 2000470 950
WA v, 11F & Richard Gangrer.

) Fucthermore, ibe CRCTD insisls that the extomely smeall pmonnt Sud duy ool
entrurced the spartiog performence, thil uh previs days the lindings the surples
wate nogative, thul 10 blaod transfsion way iruced on the Athlete’s hiclogical
passpurt and thal he nnderwent dowens of smalyses duing fhe season, ail of the
witly nepative findings. .

[y Allthis led the CHCDT of the R f0 he corclugion thal, with o preat probubility,
the posifive lest wies @ conzegencn ool eatitr coniatnitake] [ood, amd this Fat camuel
be congidered we o neghipent Lchaviour, diz to the faels sleeady =xplainzl,

PROCEEDINGE BEFOIRL THE COUKE OF ANBITRATION PO SEORT

Gp 24 Mareh 2011, e UFT fled an anpeal at the Cowst of Arthitzdion [ Spail
(hensinafiec: the “CAST) apzinsl M Contador and the REEl with respeot fo the Decdsinn
purswant to the Cody of Sparls-elated Arbiteaticn 2074 editian theramnatber: the “Codi™).

In iis statenent of sppeal, the LCL neminaed Dy Cuentin Bvone-Sutlon, ailorney-at-lav o

Crensr, Switzoland, as acbhitrator.

ey 20 March 2011, WATIA filed an appeal al lie CAS ugainst M Conludor nod the REEC

witl taspest to the Decision pumuant to the Code, 1o e stateront of appeal, WADA

nominated D [ventin Tme-Sutlon as arhbiLrator,

(n 24 Mareh 2011, the UCY, Eiliowing he CAS Caur Hfipe’s suggeadon, spread to auve

a procedees] caloalar ot in order to faeilitats the resolwiion of e isputs withio the time

limit provided oy Artiele B39 of the Code mnd hefire The slaet of the 201 1 Tour de Thance.

‘The UCT requestad th Hllowing: -

g the appesd procuedings CAS /054250 TR0 v Comledor 8 RPEC and CAN
NIELSA3EE FADA v Coerador & RFEC e consolidaied #nee they hoth coneern
thi Necizion; '

ki the deadline for the TICT aml WALA o (e theiv appeal triefs be set on 18 Apuil
2011, '

gl the dewlline for Ihe Wespondents to fila theit unswers e senton 16 Max 20113
I} a heaciog bo scheduled during the yezelr f 6 Tune 2011,

A 30 Marel 201 1, WADA informil the CAR Cougt OnTioe thai iL aecepled thy calendar
peopased hy the TCL

O 34 bdareh 2001, the A8 Court Ofies susponded tha fime limit e the THT Lo file 18
appeal bricl pending st aroument of lhe partics o & detision fiom tha Prosident of e
CAN Appeals Arkilraticn Divisian, oo s Teputy, o the imsnes af the consolidalion end of

(he procaiuyral calendur,
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35,

LR
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A,

O § April 201 1, My Contador apreed to the cnngolidation of e appenl poccodimps CAR
AP EA4384 T v Contadar & KERT and CA3 A2 AR W Conilador &
BEEC W reapeel b the procedural alendar, Mt Contaler did noj wehject to the facs thnt
the Appellants fils their appeat brich: by 18 Apil 201 ) pravided that he e pranted an
entopsion of tme of Sd duys, from the receipn of the appedl priefs L file biv unswer, o lact,
W1 Cantadar argved that such a0 exdension cortespemded o The amowit of tine thee UICT
had heon gratted Lo Nile its sppeal brict (34 clays fvem the veeeipt o) the complele case [le
Mo the RUECY, Mr Contador alsa indicated that ®f wandd be fitlle 10 atiempr fo fie a
Wearing dare gl wuch an eardy sage of the grows et

Om ) Al 2013, the LFEC inlormed the CAR Caurt Olfce that i agieed 0 Lhe
comolidation of tle cases C48 201 1VAs238s U0 Costaefor & K0T and OAN
201 24,2380 AR v Comfudne & SFLC, Regaeding Lhe procedurul calendur, the RTLL
indicatec Uhaf it aprecd Lhar tho Appellants’ uppedl briels bo diled by |8 April 2000
prervidind that il is pranted an cxtensicn of i deadlinz te file [he answe. Thi RFTC alse
comsidered thui o hearing dato shull L2 Sxed once the mnswers we filel .

D & April 2011, the UCH filad its position with vespoet to bz Contnder’s request ol 1
Apil 201 1. Tt conyidersd foal s auggeated procedural valendar whs reazomatle and Laiv
wnd tharelure objectad to W Conladors oyues ‘The 1101 argued thal the procedural
caloncr Ting to he based upon the dare on whick it Mled its shuiement of sppoal, fe. Zd
Magch 2011, Aceording 1o the 0T, should] the deadline for the UCL be lixed on 18 Apnl
201} gind ne Jdeadline for Mr Contadoe on 14 Muy L, (he lateer will bawe had four
weeelcs to file his answer and the TICT would have Tipd Lezs than four wesks to e its appeul
bries, Fowever and nedwithsiamding the abose, e UL comsidercd thal ¥ Comlador eanld
be aranizd o tims than wadl 10 May 2011 tor File Lis amswroe provided [hel sueh ansscr
iz filgd 10 davs prion to (he deaing, The TG yamiled that il is dopastant ta have the
prozeeaings terminated befors thy 2011 Trsur de Fraoce.

Cln 4 Apil 2017, WADA congidared th Me Confadar's reghest cunecening the filing of
his onswer could not be aceepled as it considered thul uadcr the procodural calendar
praposcd by the TICL M Contadar wrnld aiready Tave ane £ull month Ly propars Ris
answer. T this respect, WAIA fndicated iU vonceded Lo file ils appeal briel before the
capiny of its deadling (2§ Apeil 2011 Hewever, and nobwithstunding this positioa, W AlvA
sndicnted 3 wiuld nol ohjoet o extenston of the deadline Lo filg {he answetd after L6
Muy 2011 provided that the unawers ars Eiled sl Tenst 10 davs bolore the hearing and Qe
heasiog s scheduled pefore mid-Tune 2071 50 e on wward can be rondered hefore the
11 Tour de France.

Om ¢ April 2011, fillewing the partics’ weeemand, sy CAS Covrt Office informed tral
noth apprals shall be coagolidoned and be heard by the same I'ancl, Turlhormore, the CAS
Cowt Office infertned the patics foul 21l than- Telters’ on the wroceduwral celendsy wers
farvmrded o the Mesidont ol the CAS Appueals Arhilration Tlivision, or hia Lopuly, i1
seder for a decivion to by waben in {his respecl, C
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(i 5 April 2011, the CAS Court Qffiee infarmwed e poeties that (he Tepuly President af
the CAS Appeala Arbitration Thvision had desiied @ fix the depdlme [t the Appsellants
appeal briels an 18 April 2011, Ze. an extension at 14 duys Tor the TICT atl? o reluction of
G days for WALl Moreaver, the Depay President of the CAS Appeals Avkitretion
Pivision had deaiced thal sineo the perties did nal ageee on o fll procedueal caleoda, 3L
will b for Qe Pacst, oucs constiwied, o decide m (e Respondemy”™ reyuested cutensien
af fhe: lime limt to file the amavears,

Tu e sutne [ottez, the TAS Court Offiee Invited the partics, in ader to sroid wy diffenlty
wills the sahedulimy ol the hearog, [+ mdicate any dateds) belween 6 and 17 Jane 2017 on
which thes would nol b available,

On Ll Aprl 20011, both Appellants provided the CAS Conat, Oiliee witl the datos om whitch
{hey wertld not be aveilahle [oe a hearing beiveesn & and 17 June 20018

fm 17 Apudl 2001, Mr Contador inforned the CAS Coucl, (Hfice thal the Respownslcnts
jarintly namoinawd Praf. Clish Huus, Tisfessor in Zurich, Koitzarland, ns swrhilrator.

Iy the same lettar, Mr Contydar indicated it is impossible for kim o provide any duics on
which e wouid ho avaikable {or o hearing, al such an eacly slage.

Om §l April 2011, the RFEC confirmel that the Raspondents jointly nommued Irof,
TIlvich THaae as arbilraior. The BFEC glvo reminded it congidered that il wis premanus, ot
thix wlape, to fix & hesring date,

I another leer of the same day, the RFEC requested that Dr Byrne-Hutton, aciteataor
nomivated Ty the Appellanty, diselose tho mumba of cuses in which he was necoinaled Ty
an auti-daping orzantzalion or any other pily wcling against @ person acenscd al muving
cammitied an anti-deping vialation sines the enzciment of the World Anli-Th ping Code
{hereinuller rofered (0o aa “WALDCY), end the munler ol caxes i whicly he was anpodeted
a4 1 CAS arbiimior hy a party represenied by the Counsel the WADA o the lotter’s Lo
[irrr.

(o 12 il 2011, tha CAS Courl Odfice wralks Lo ihe pertics rorimiding Lhean that parsuant
ton dts Jestter o 5 April 2011, the (A% did naot intend to fix the heardng date o [his sLage Lt
ouly 1 enquire aboul e pariies” vesvsilability for the paiod betweon g end |7 Jume 2011
im vidder o roduee e nutobor of pomable dates, to Drvite the parties ke provisionally sae
e datola) and to inform the polkenlial withesses anl experts accondingly. The Hospoodenis
mrera reinded anee apain (hal such dates eng 1entative diles vy aod that they may bo
caneelled depending un e citenmstanses al* the procodure, Comeegueatly, the porlies wors
requesled to provisionally bonk ths follawing dates for a hearing to b2 heled n Tanamme: 7-
29 atel 13 Tune 2011

O 18 April 200 1, the CAS Courd {2ffice sonf # the paitics the #Avceptatice and Stutentent
of Inependence® forns sumpleted aad signed by Dr Broms-Sollon and Prof Huas.

On [5 April 2011, both the TN and WATA Flad theiv respective appoal bricty,
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Cn 20 April 2011, pocsuant  SArticle K54 of he Unde, and oo Tuball of the Depucy
Mresident of the (AR Appeals Aabitration Division, the CA8 Cowt Olfice informesd
partics that the Panal appaiated to duvide (he prasent matter was sonstivaled Ly

© Mr EMaite Boook, acomey-al-bue in TelAviv, Iseacl, ay Presidect;

% T Quecin Brare-Sullon, atamey=at=law in Geneve, Swilzerland: and
= Bir Tilviel Flawes, Pralieasor in Znricly, Switeeriursd, as arbitrators,
Attt slugze, he fila hae not been trensfarred tothe Pancl,

Om 26 Apeil 2011, Mr Conlador filed with the CAR a petition for chullenge of the
netninatien of Dr Byme-Suttor, puscenl o Arlicle B34 of the Cod,

(In 27 Apeil 2011, the CaA¥ Courl Oifice ganted tha TICT, WADA and the BFEC a
deadling oF § days o eomuncnt un he petition filed by Mr Contzdor, “The sume dewdlios
aras granled t the Pancl members v provide their pogifon.

On 28 Apel 2001, Mr Cordadar's Connsel infyrmed the CAS Conrt QTice ihat ho
vorsidered that the appes] briels from the Appcllant were recoived by him on 26 April
20111 and nol oo 21 Aptil 2011, as the appes] briefs weee delivered ul 22:30 Londow {ine
on 21 Awil 2011, ie. during the Basler halidays heeak, and reegived by / secaxity gaard
who is nol 9a employeo of Mr Centedor’s Gonnsel®s I lirm. Uharcfare, shoule. il e
considered that the reecipt dale o the appeals oeicfs 1s 21 April 2011, My Congador
requeared an extension of [ive days 1o file his anewer, w0 be added to the exlensinn he
oreviously requastod in his ledlecof 1 Apil 2011,

a4 May 2011, the 10AS Board xendered i3 dzeision an polition fer ¢hallenpe rajossting
Mr Contadur's ¢hallenge sgainst the nomination of Dr Byme-Suon [iled oo 26 Apil
2011,

O 4 Wy 2011, tho file hay been tranaferred to the Panel,

On 100 May 2011, the Panel rendered its deigion vn the Respondonfs® reyuesis for an
ssclension o submil theit answere, prantiogr then uniil 27 way 2001, Aleo, the 'anc
rejected a roquest it disclnsuee from Lhe BITC ond requested the aurhies o provizionally
reserve the dutes of 6, 7, 8, 15 and 16 Tune 200 § for the kolding of whaaring,

On 11 Muy 2011, WADA micened the A% Canrt Cfise that ic sonbd be aviluble for a
heaving on g, 7 and § June 2011, For 15 and 16 ume 2011, WADA indicuted it woilcl nert
e comvemicnt as some ol 18 mopreacaratives g witnesses would wot be able to attend.
wlorcover, fogether with its comumpondence, WaADA  filal ihe testimony of an
anonyrnausprotected witness gy ermaunced in s appeal biiei, tepether with @ auggeation
of The modafities uf histher sxatineticn,

O L6 May 2011, the RERC indicated that it is impuossible for It to detonzine u date af this
stape, prior to the Gfing of ihe answers by the Respandents, duw Lo e pxfensive parl
avidence pooduced by the Appellants snd the factozl and legal sxguments the latter raisel
in thelr wppenl hriels. The REEC suonsidered Lhal nnder fhoss cireumstaices, an exension
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of it i Lt to 171e i8 answer will likely be requasted. Nonetheless, the RFEC ndicaled
it wandd ba svailalsle oaly e 15 and 1 June 201 1.

On the zame date, 3 Contadar, based on the fact thal. the Appallante filed evidenes oot
previously sutmitted in ke Fust instance mroceadings, filed « “Reguzse o urther
Duforsation” and indicated he cow'tl net proceed with the preperalian of his answer el
resipl of the infivmaticn sought. M Cantsdor therefirs requested thal te deadline T
[ing of lis anawer b suspended pending disshosre pi the information sowghl, Wit
reapect T [he bearing dules, be Contedor irdicated 1ot he is nal available fo glleod any
hearing o 6, T sl § Tuoe 2011 due L the nnaselability of o ol his koy wiinezses, of hix
Yol Coumee] and his Spanish Comnsel, ¥ Contadier nesrarthiless indicated thed 15
emel 16 Jane 2071 would he mose convenienl, howcer gneei [ving thet a tern-day bearing, is
not likely 1n ke sofficicnl givets that the Appellanls piled mine witnesscs wml that he
expeoted to aall 14 to 1§ witnessos, Tn this ecepeet, he considezod il impassibls o Crmaniye
euch hearing for 15 Jooe 2011 within such 4 ahort duadline. Finally, #r Confador
congtered it mmeelistic to fix o hearing in June 2011 a3 il worrld scricnsly nrejusdics hia
defenee: the Appellants’ aguments boing founded on swmplizated geienfific [asuees which
cam ol be eddressed by the production o & considerable amonnt of evidenes n reply. In
any even;, ¥ Contader gonsiclered thel pey regult he canld achicve duwing the 2011 'Lavr
cl Hramee would, be roveraibia,

O 18 Wny 2011, (he Panel deeided ihat Mr Corieedar's paqrast 1o suzpend e deadling Tor
the filing of hiy unswor wew, al this stage, denicd. This declsion was eubjegl Lo

yovemmideration altar the Parc issued irs decision with regend to M Contedres seguust, tor

fucther infogmation.

O 19 oy 200 1, the Pamel convened the porties Lo o hening fo be held oo 4, 7 ard 8 Juoe
2011, and i necessary un 15 and 16 June 20011, The I"anal ndiceied it shall seepmmodale
the pirlies’ and their wilresses’/eaperts” availabilities. Alzw, the partics were requestad i
Sle al further oy Jinal vequests fae disclosure that they may hawvs by 23 Blay 2017, s
for execptionn] cireinstaness,

O 14 My 2011, WADA inforrmed lhe CAS Conlt eiice that ir wonled, together wilh the
11031, provide bdr Conlador with the inlleroation ‘e veyuestod (euve fox one wl the requests
dac to conlicentialily veasons, howeter Agreing to an aflernalive solution). Moncover,
WATIA aprecd Mhal it was unlikely that the purties wonld bs ready [or 4 heaing in Tune
W11 considuring Wr Contader™s teguesl ior rurthar infanation, WAIXA gointed oud that
ahoistd the vomnmunisetion ol the roquested dasumnenty he delayed, it wanld nol ohject o 4
postpongment of the Tanring,

O 0 My 2011, the LCL cenlicred it auvepled to provide the nformaliun requaabed by
Mr Comador in his moquosl it Reethar inlemation, sive for ong of e reguesls, o the
extent that soeh nformason 45 svailable it of can e obtained, The 1CT indigated i3
wronld provids Auch nfonmalion as soon as possible, in arder Lo allow the hearing in June
2011, Tu fhis tespoct, the TICT wodaiined that ane of the requested documaonts rnld have
heen requested as fiom & Septeonber 2070 and thal, Linesefore, the thne requined to praduce
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such domument eamol be ineoked for extending the deadline for the filicg al® &r
Camlednr's znswer ar for postponing the hearing,

U the same dete, the BRELL seat a Lettar to the CAS Court Office requesting that the Fanel
reconsiderss il deeisien on the hesring dales given that, as it wivhed ke vetnied the Pancl,
the BERC wis niol avatlable on & Tone 2011,

(In 24 May 2011, the TCI provided nart af ihe infermation requastzd by ki Coutador in
hia teqruest for fimther inlbetiation of 16 Way 2011 and indicated that i would provide the
eespaining nfommalion & $000 a3 passible,

O 25 Magy 2011, following a resyuest [ron the paries, 4 confzrence call was held bulween
the Prasident of theo Pancl, on behall of the Panel, sod (he parlies. During this vonietensce
aull, the fellowing waa agreed:

a) Lk heardng sehedoled on 6, 7 il & Tune 241 | I8 cacecled,

by Uhe hearing shall be provisiooally feed an 1, 2acd 3 Avgsd 2011,

¢]  TheTatel shall fix the deslline: for the sulonission of the Respondents” answers and
i thie partics’ to file any Interim requests cme: Uie TICT has provided the rernaiting

informacion veyuested by Be Cootadar in his reguest for fother informatian of 16
Masr 2011,

On 26 May 2011, the Tanel meqoested the TICT and the Respondents w provide ther
postiton wilh respect to WADA’ regeesl concoming the protected witnoss and (w
wndalijies of hizthe: cxumingiv,

D the same date, *he TCT informed the £©AS Courl OMies that it had na chigcbun o
WAIDA™S roquest conesminyg e peotected witness,

(3r 30 dav 2011, w1 the paries confiroeed their availability for & hegring on 1, 2and 3
Avgrugt 2011, 2nd the parties were comvened by the CAR Court Oflice on 3 May 2011,

U 31 May 2011, beth Respoad oot (el Oeir cotrents on WATIA®S request soneciuing
the wwplecied witness, objesting (o such request, On 5 Tune 2011, WATRA Dla=d
cotmplementy obsoryalions an lhis sspe, On 5 Jine 2001, M Confader Ahemered
WALA's complemaniary abservations and repeabed ita request that 1hs exumination of the
pratacted wilness be declared nadmissible, Om 7 June 2011, the TCT alsa liled additional
somaenis o thisissue foflowing Mr Contadors letters 01 3] WMuy and 5 Juse 2011,

O 76, 27, 30 May and 6 June 2011, the U0 provided he remainiog inftrmetian
requested by Mz Cunbedor in his requost for further infermation of 16 May 2011 and to
wiich ths Appellants apreed,

On & Junw 2011, Mr Contadar prepered a surumary concoyemg his recuest foo furthor
mfmntion, summarizing points an which he did net agres wilh (he Appellants’ pusiliena.
On 7 lone 2011, ke Contader filed a requost [oo (munglation concerning some ol the

sxhibits attached o WATHAs appeal beicf, T 3 Jure 2001, WADA rephal w M
Camtadors request mod yoluntrily filed coe of the requested transiations,




185201 1AAEEIRA TI0T v Alberio Contader Yalnsen & REBC - Pep 4

ITT].'J Ll I;I.tIJ. M |':|| tTH.L I:.l 1] 'EJ I'l it Ca8 101 1.“1‘;.!‘23 hes waTiA v, Albelno Crrdadas Velgses & AFRL
Courl ol Arbitracion for Spocl

4.

75,

7a.

.

78,

T,

i)

GER

Om & June 2011, Mr Contedor filed additional submissicns concerning the iwsue of the
proteated switess gnd his Tegquest e ranslaticn,

O Le Jhume 20 1, the Pane] issusd the folowing main directions to the s

a)  WATIA was pranted witil 200 June 2311 20 provida item 4 of Mr Contador’s reguesl
fow Twdher information, Mr Camadar’s addifional ccquest concerning one of the
itemis 07 his mepest for furlher information wed rejected.

h) WATHA was granted unlil 2 July 2011 ta provide 2 transletion ol the decmmcnds 1L
filed in another Janguane than English.

u B Contador's und the BFECTs answars shall be [ladl by 23 Juee 24011,

d)  The parties wers to provide their positions on a propose] order of presalare for the
cxammination of the prolectsd witness by 20 Jueg 2071 a4 ths Panel corpsiclercd flual
the ileulicy of sush wilness was impartanl,

O 30 Tene 2001, the TICH indicated, rexarding the protected wilress, that it Jufl 1L 1o
WAD A and the Rospondents to agres ot a solatian, Woreower. the 10 informed jhe CAR
Wl Ue produeliom of the requested ilem tefened 16 1o the provieud paragzaph depended on
Longents to e abtrined and that, tharefor, i would opdats the CAS.

M Contador, olso on the same date, requested an extonsion of the deadline to fiic iz
answer unkil 7 Juby 2001 a5 he b5 relying on 25 withess sualements pndfol expert TepoThs.
Woareover, ¥r Conpgdar did not agree W the 1ancl’s praposed medality of examinalion af
the prutected witness.

O the same dabe, WAILA infonmed the CAS 1hal the requested iLem shall be filel o5 scon
ag 21l nuthovivations will by provided, Furluameere, WADA indicated thal it apreed wilh
A Confadur not translating eertain ducumanlg and that, yubject to confrary inglemctions, 1.
would Gl the ameed translations within the deadline =ed by the Panel, WATHA alzo
cbjcotel by the sngecsial order of prosedure for the cxamination ol the peotociod wilrass
il WADM shjveled to any filing of the Respantlen(s” answer teyend 30 June 2011,

Cp 31 June 2010, the Panel decided, on the hesis of WABA%: ad Ml Conteder’s
wubmissioms, o grant an cxiension unil 4 Tnly 2011 few the lespondents 1o filo focir
angveers. The Ponel also indicated it shall muke its deferminations upun the ssua o the
prototed] wiless in due coirse.

Om 23 Juns 2010, Me Conledor asked the Panel to ordor WARDA to prodoce thi
in formorion he already previpusly requosted, by 24 June 2017, 13:00 (CTWTy. The Leasoen
(or thiz roquest was Lhal inspite of (he wgreement of WaAllA fo provide Mr Contador
nsaistanae in tozpoct of dala eelated to The ALY, such aspiamnoe was Tl provided unlil this
e, '

O 27 June 2011, fllowrings the parlies’ nrwillingness to agres vn he solution proposed by
the Tancl fn the draft of the specific order of proceduce of 10 June 2011 repaxling the
pomsibility of accepting the lestimeony of the mrolectad witewss, the 1ansl eqested WADA




OAT ] TSRS TIOT v, Albects Liantador Velasen & BN - Pare 13

Lribunal Arbilral du Spurt CAY 30| LFAETE WAIRA v, Alberla Coaiacne Velnzoe & WG
(ot of Arbiicstinn for Spest

LY

B

5.
Es.

RY.

8,

g9

0.

a1,

L susbmit at anonvreaus declaveion sizned by the wilmess oxplaining in detail the rensms
for which hedshe desims the wegquesied neasures of prolecticn te by nedassory.

(1128 Tune 2011, WATHA md the O confitmed the list of pesens who will iake part in
the Learing nf 1, 2 and 3 Aupnst 24011 Morenver, WADA amaeered Bi Contacin’s request
of 27 Tane 2011 hy providiog the reauested data together with spovific continents amnil
L irepions,

On 1 July 2001, Mr Cordadar requesied a nev extension of the deasdline te file hig ansveor
until § Juky 2011 as a ggoilicanl proportion al tha evidenve he intendad to [1le could nag b
fingli-ed bar 4 July 2001,

O the samo dste, he Pancl decied 1o peaes the Respondents » Jag; ond fimal wxlendien
until & Jely 2011 midday Swiss tune to file Lhair angwrers. The Panel, in considsntion of
the fuel, thel togetber with this final cxension the tospondents hed kecn grunissd, in toral, =
pegdod ol moes than eeventy days to Ele (heir roswers, infbermed the Bospondents that e
Turihey extensiony would e granted.

On 1 July 2017, the JFEC filad 118 answeer.

On 4 July 2011, WaADA fiked with the CAS the {ranslations vequested by the Panel an 10
Jwne 2011,

O § July 2011 middday, W Comtador filzd his answer, Tn his unswer, b Contodor made
now requests for furfher inlarmation,

On the =ame deis, WAIRA filed uh additionsl stulernent fiowm the prowectec] witioss,
urdered by the Pane], explaining why he'she congideral needing protecion.

O 11 Jaly 2001, de Contade Hled his answer 10 the lettor of B July 2011 wifh respect 0
tho protocted witness, suneludiog to the jnsdnisaibilily of the evidence of sush proiectcd
witness. Altematively, Mr Uantaclor raquested that the idenlity of the profecled witness be
sovoeled und that he'she be crdared 4o provide evidenes in parson at the heanng.

G 17 July 2011, the Appellols provided their positions with respesl 0 hr Contador’a
request for furlher inforstion of & July 2011, The UCL considered that suely oyussl was
addreszed to WADA, Uhe fullee provided answers W cach of M7 Conlader’s requests.

{3 15 Fuly 2011, after entsidesing all the submissions of e parties wish resnect o the
fsaye 131 the proteoted wilness, the Panel decided to deny WADN meyuesd (o hear such
wilhess in & proleeled mamer, The paries wors inlirrmed that the grontida foe this decision
wonld be provided jn the prosent award.

On 22 Tuly 20711, WADA requested Ui u second rouncd 27 siisnissions he permitted to
adclrone cartain speuilic issues maiscd by (he Respondentd in theit angwary (he cransfi e
lhewry and the probahility of slenbuleeol- coutarminaled weat [n Borope), incicating a nesw
procedural valendar (the Appellanty G file complementary bricfs on thoze spaei M 158088
by 2% Angesl 2011 and fhe Respondents o fil: their onssvers tu sucil sapplomentary briefs
within 3% duys [ollawing the receipt of the Appellunts® huiefs), and that the hearing ot i, 2
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nnd 3 Avgusl 2011 he postponed, WADA indicaled that all of the other parties confimaed
thair agrocment to such raquests.

On 25 Fuly 2011, the PPane] decided 1 deny Me Contador™s veyuests for fiecher iofarmmiaii cn
of' & Tuky 2011, considering hal the documents mquested did not oxisi of that the
explanations sought could be addressed ab the hearing,

On the ssme dote, the paties weve inlsrmied that the Panel did na fibject ta tho 1y
procedural calandar proposed wmanitnusly by the parlivs, The Pansl noted the condilions
surrounding the roguesl fr the postponcmnent of the hewdng atd advised the parties that it
il not have my puriculur ahjection against any of them, The Manel wlao noeed that fhe
exiarenes ol seeand exchanps of writfen subrmissions may allew usignilicart reduction of
the mymber 1l witnessos to o heird. The Uanel alse propussd W e parties 10 hold the
huing between 1 and 4 Mavember 2011 providsd thal the sccond exchange af
subrnisaions is conclirded by the end of September 2011,

(In 27 uly 2001, WA informed the CAS, on hebalf of itsell and the TICI, that tiw
Appellants would oot contest corhein Tuels 2llaped by Mr Conlubie o Ris aoswer
cancerning [he purchase of fhe meat and the consumplion ol such mest by Mr Contadon
and coeriein of 1us teammstes,

On 28 July 2011, the TFCT indicated it would bo aveilable o hold a hearing between 1 o
4 Woveryher 201 1. WATIA also indicated 3L weadd be available on such dales save for one
of its experts and reyuested fhat sneh cxperl be replaced by anothar cxpett, the head of the
satns laboratory.

O the same doe, Me Comtador indivaed he wonld aof be wvailuble Qe a hearng holwesn
1 ynd 4 Mavembor 2011 due o he lacet that teo of Lis key experts wnald Bs unavailadle oo
aich dntes, Mr Conlsder Towever ndicated he would be availabls betwesn 20 and 2+
Mivvernber 2011,

'I'he RFEC did nol prisvide aoy response ma 10 it wezilability on the prupossd Teaving dules
in lovimber 2 1,

i 29 Tuly 2001, the Pame] conliorned it wonld be available (o bold a hearicg betwaen 21
i 24 Movember 2001,

{in 3 August 2011, WATHA indiented it would not be availeblie for 4 heaning on the new
dates provesed by “he Pancl due to the umavailuhilils of s Counsels and ene key cxperl,
Neithzr the 1301 noe the LFBC paovided oty answer ag o Iheir availabiliy. Cn 3 Awgusl
2011, WaDA indicated il would be available to wilel a hearing betwamn 23 angd 30
Mivparriber 2011,

On 18 Aupust 2001, WADA informaal the CAS that the partics had agreed w0 hold the
licarivg fium 21 Movernber 2001 ouddny onlil 24 Sovember 2011 midday. WATIA wlac
indicated fhar the Appellanly did nol intend to challaye: parls ol Mr Contador’s evidence
remarding Che supploments, Finally, WaldA indicatod the parties nesded an wilifienal
deadline tn file thelr Jisws of experts and witnsses as well as an indiosiive hearing
suhedale.
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102,

143,
L4,
1A,

L0,

147

L 8.

104,

(RIS

L1

12,

114,

Cn 22 Angnsl 2001, the Paucl Jized the hearing dubes Teom 21 Movember 2001 midday
until 24 Novermber 2011 vmidday and geonted do e parties o Jeadline vl 3 Seplenhor
2011 1o Lle with the CAS their Osts of caperis and witesses o well a3 an indicative
heating sehedule.

Cim 22 Aapgust 201 1, WAIA filed ils supplementary briel.
The O did ol file any sddilional sobenission,

O Y9 Seplembar 2011, WADA infomed the CAY Conrt Ollies that ths Appellants wauld
not challenge the wilness slarements of the manofacurerslicensors al’ the supplomenls
provided by the Astata ream to theiv vidars, WADA wlso indisatcd that the partics wosld
lves abilz to prowidde their lists of ¢rpesta ond wilnesscs and an indigaiive hoaving scheduls an
201 Heplember 2011,

On 14 September 2011, the UCT filed with the CAS o dacument which was ariginally
requesied by br Contradee in his reguest for disclosurme Ll 16 Aday 2011 bul which enly
bucane publiely wvsitalde on 2 Seplemher 2011,

O 19 Septomber 2011, M Contador weots to the CAN Courd Clice informing il that the
Appellacts had agreed Lhal Tud dendline to [le hiz poply o WATX S supeplomenlacy Ll
be extended until 4 Oclober 20011

O M0 September 205), Mr Contadox indjcated thet the paclies wers hose 00 ageoeing an
flaz witnessesfonpurls List and hesying scheduls and thul they requested Thal the deadlines 10
st siack Hst smd sehednls bs exlemled 1o 23 Scpiember 2011,

fa 25 Septomber 2011, the perties submitted o tentative heating schedule, The uries
indicated thal they wexe nal i agreement on the neeeasily L nedd private experts’
confermees und thar they wauld file submissions in fhis respeet to aysisl e Pancl in
taking o decisivnon i point.

Om 27 September 201 1, the pardos submided the list ol withesscs/axpsrla who woukl bo
slending the boyming either in person at by tele- or videaconferenee. The partics also I7ed
an amended leniaive heaving sehedule.

On M Septetber 28411, W Cofador seguested an cxtensien of 10 cleys 10 file his
additicon, suhmissions, Le, uatil 14 Ocioher 2011, add indicared thet the Appellants did
nal uhjeer to sueh reguest. Thorsiore, the Prosident of the lwnel, by letoer dated 30
Sepiember 2011, confirmed such calension,

0 13 Octebar 2011, My Corlader requesled 2 Nwihor extension until 139 Coteber 2011 1o
fila hiy wdditional solsmissians due to the fact that he was still waiting ot two cxpatl
roporls which weore oo vet completcd,

Dn 14 Octaber 2011, the Prosideni of the Paugl decided fo exceptinnally grani sueh
bxlenzion. However, the parties were ndvised tha sich extension was the final uns wnel Lk
i firrther caxtenaians would he geanted,

i 19 Cletpner 2011, fr Conidae filed his seanmd written subimdasion.
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‘The BULEC did not fil any wddiliveal sebrdagion.

O 25 Qetoba 2001, Wt Conlador filed a lettor with the CAS stuing his position on ths
ueility of Lhaving privals expeit conferoncing daving the first day of the heoring in order be
e ity Lhe issnes in dispute conceming the plasma iransfosion focory to be
cFacwssed on the second day of the hearing.

{2 Movembar Z2RLL, the Appellonts filad their position or mwiyaie veperé canferencing,
comslutling thal they preler divest questioning of fhe coperly beliee e Manel, evon by way
af #public” expert conferencing,

Ot 4 November 2081, the Pynel devided 1o deny the Respondemts® pegqoest L privite
coepert contorencing,

On 2 NMovember 2011, Mr Conlader requested WADA to present g elatificotion as ta the
teslimmy af br Javier Lopez, as no ovidence was brought by this witncss. Finally, Mr
Comiacdar reguested CAS fo cnable the partics’ cxperts 1o enpape in an open liscussion ih
fronr of the Panel and the pariies during their allreated cxanination tis,

O @ Novembar 2011, WaldA pesented 5 pencial deseription of the lestirnony al’ tho
above-mantioned witneas nnd arpusd that che filing of wilness slelements Ia aor mandatocy
bofore CAS, and thal there was no need to be mose specific. Turthermare, WABA aprecd
to M Combuler®s peoposal for the partics” cxparts to cighge in an open discussion in front
of the Panel, eoch party and the Pane! heing parrutted to ask questions to the exparns
tduring sush discussions.

tin 11 Movembar 2011, Mt Corlador iled a claification of i ohjeetion apainst the
headng of WATHA"s wimess and expressod ifs conccrn ther new evidence might be
proseieed by (his wAtheas and expressed its objestion in Tl regaered,

O the game dote, WALLY submifted iz pesilion oo the Teaving of its witness aof cloified
il argueient that it hed acted In aceonlanee with the {ode.

(i the same date, the Pancl presenisd e ariended kentative hearing scheduls 1aking into
consideration Ihe dwsoes raised by de Contador i bis Lotter o 8 Movember 20110 The
Panzl also decided w awhorive the hearing of e Favior Topew under the condition that
WADA provide a briet summary of tho capeetsd] experliseieapert opinion of the witnesy.
Finally, the partios wers informed of the Panels inlention 10 hear the cxports in cagerls”
conferemnces, daring which a1l the csperls addreasing the same issao woull be prese,

The BRI, M Contwivr, WATH and UC] robmued duly sipned Ooders of Procecrs on
13, L1, 11 and 14 Novembe: 2011 wespectively,

Om |5 Nowember 20017, WADA prosented u bricl suenmary of the expected tesiiimony vl
wie Jovicr Lopez a3 reegpaesled by the Punel an 11 Movensber 2011,

O 16 Movemher 20101, Mr Conadar pregented a weeontly publiched tows story 1o which

tho Athlole inwnded Lo pefe: dueng the course of the headng. This issue was dealt with a3
a prelimdnery muller om che Tist day of the hoadng,
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127.

124,

125,

Thik.

SCDNESIING OF THE FARTIES

‘Lhis scction ol the award does not conlain s exboustive list of tae pariies’ conlentions; s
ai heing 1o provide 2 swneoucy o the substanco of the parties’ main weguments, In
ponaidering and cleziding wpon the pecties” clrims in this award, (he Panel has accounled
sor and carefully sungidmad ell of the anbmissicny mude end evidence adduen] By the
pactics, including allepotions and arzuenenls nel menticred n this geediom 3 al (e awand
ot in Ihe discussion of the claims wnder secian V1.

T (FINsT APPELLANT)

I ibs wisternens of appeal of 24 Mavch 201 1, the U0 Indicated that ity appea] "eréms ar
¥ having the contested decision annned amd reformed,

¥ hmving M dTherts Cordiekor Velsoco sonctioned in aecordance with UCFy anii-
dapire ruluy',

In its appes] oriel al 24 March 2011, the TICT made the thllrwing requesls Lo relief:

Fo BT vel avide the costested docipion,

B To seetlon M Covzador with o perios of nefigiviline of iwne pears staveing an the
dade of the Fowel's decision;

¥ ta sidte that M perivdd of provisional suspersion from 26 Awgnr 2040 wnnl 14
by 2021 ohell be credited against the period gl inelipthilic,

B o divgualify My Contador fromi e 20T Towe de Mrance and o dévereesdily enig
spdyeuenl residls

B T covdinm Mr, Contador fa pay 1o the UCT @ fine sumnuntiny o 2985008 Earox
in cedelirian ta FO% of the vartuble poet of B imidge coniré

¥ Yo cordermn M, Comecior o pap to fhe TCT fhe o of the vosults managesiehi 1y
the UCT e 27000 - Cafer

¥ To eondesia Mr. Contador to pey Qo the TICE the cose of the B-yomple owaflais, Lo
SR - foerns:

¥ o erder e Condadar awd R i reimburre fo e UCT the Cowt Giffioe fiee of

CAtdr 3O,

Tor wimasteiint Ar. Comador and RIERC fufarly o pay to the TOT @ contefhution to o

peinds trcarred by the UCT in coanectlon with these proveedings, fechiding experiy’
ariel mrtornars ' fees™,

'tlr'

‘Uhe facts and logml arguments as pot forward in UCT s appeal brief of 18 April 2961, mey
be swunmerized as [Olcws:

% The TCT eonaiders that it has mel i hurden of proof by cstablishing Lo a degroc of

more ihan cnnlbetablo satisfaction (nc My Comtador commilied &n anti-deping
viclation, na his A ond B Samples preseaccd a prohibited subslanee, slanbuforel.
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which iz nat a threshld substance. My Conadar dees not conlesl the prosence of
el swhstatce n his Bamples,

B Comludor is respunaibls for ensuring thai no prohihited substonce suta's his body
aud is respovsible for any probibited substance [aund to b presenl in his bodily
specimens, Accotding jo the LCT, M Conladoe, dnoonler to Leve eny sanehom
alimimatsd, st csihlish {T} how tlm'pmhihii-zrl sulytanee enlered his swslein and
¢ii) thai he bears v Faalt or nepligenee. T ander W have hiy pericd of naligibility
rodueed, br Cuntedor, dnsiead of the {ily above, musl prove thal Ge bcars m
wignilicant Jault or noglipence. Uiy noi the burdan of 1he THL to snppest possible
voutes of itpestion or Lo shaw how lizely any of the possible rotes of Sngestion
mdghr be. It is, on the contracy, e Comladors burden Lo show thot his theais of el
coutaminetion is carrect o, ol leadr, thal iL 15 moete likely thun aty possible outs of
tngesticn and fhes i s more likaly Lo have oeeymred than nat i havs oegorred,

e Contsdor does ot prove payiiively that the meat be claims to heve calun wos
somtaminated and, treselore, hal he mmat prove un o balmie al* probahilivy that
confaminaed meat wee tha souree of the presence of’ the clonbu Lol

'I'he sinple possible toute of ingestion ol the clenbylerd b forward by e Cauntadir
and ihe fact et sueh roole of ngeation i3 malerially posxinle aud eun explam A
such Lhe proacres af the probisited substancs iy net cnongh ki satisfy the stammlard of
balenes al prabability, Me Contadir has to shew thet his prassille ranke of ingeslion
w more |ikely to have happeaed thao wol e have: huppeocd, compatol 1o the
tilkelihuod of sach ol the other oossible rates of ingecion, 'Therefang, aomeding 1o
the TICT, wr Confadar bas nat mer bis burden of pronl.

When osscssing the plansikility of meat contaranation a3 the aripgin ol the proyence
ol clenbuteral in My Conlmior’s Samples, cantextunl elanes Liawe (o be takien miLe
comstdcaation such sz the problem of doping in prelessicnal togd cyeling, the
absence o prablons al raeat conamination it Wisslern Enrops and in paricaiar i
Spain in the eeent yeams, dnd the WADA statistivs weeording to which eut of 230
elerduierol advese acalytied 1indings reprerad bulveen 2008 and 20110, | B af wlich
i eveling, ceept for some recent caxes of athletes davioe consemed mant in Chia
wr Mexiew, mear contmination Ies never been provwen. T this comtext, it 1% marno
likely that u cyvclist tests posilive Far clenbulecol beesuse of a doping praclice rachor
Hlaan, Thee eestlt ol the consummplion of meat,

Aluo, W Conlmicr was g membse of the Cnee teom in MO and al the Likaly
Sepuras twam thom 2004 o 2004 [oth tcams wers manaped by My Manolo Saiz
wrho s currently being prosceuted befary e Spanish cominal court for hiy ppparetst
Suplication in the “Puerfe e In thy perdod from 2003 fo 2006, soma ettty
of br Contador were found Lo kive conmmitted anli-doping vivlaliens, Thes [iare, the
atatoment of Bt Coetacdor before the CNUCDD thal he has lways heen syrvounded by
ponple whe enegorically rejeet doping, in ineiTeet.
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L3

v

(I thie possibilily 4 a micat contaunination, (e LICT states that WATIA il ealessive
resoarch on the origin of e ozt that W Cantader claims to buve vaten on 20 @nd
21 July 20540 and on the passibilily (hel this meat could have been cantaninatod with
clealny Lyl

Wi Comtsdor did ot prove b should prove L e did inpese the saeife meat he
refiers to for lhe meal contamivation and thul sech macat containsl (he barncd
qubstenee. T Lhis respect, the TCT reders to reports congarming Lo lie specific meal
pr Conigdnr considars 25 conlaminated, which coneluded ot ra contaminadion
wilh clenbutarol is invelyed, Thase reparts wore roguested by Wala gl ome ol (e
eports was drafed by the Departomento de Soeided y Comqumra del Clobicreg
Vazea: all enmearned he tracsability of e specific muat W Contador cefers o for
meal eamtarnination bonglt on 260 Tuly 2004,

bforenver, the nzs of denbutzol Jw fattening animaly i= stricy prahibited by the
Tamupean lesislation and alrist eentrols gee woude on animolz. I Spain, Uthe e af
clenbuternl om amimals i# & ctitiinal aet. A neport fram tae Enopean Tadon tor 2008
sheves that oul of #1,740 targeted and suspected samplos on all arimal catcporics,
therd wis na tan-complisnt sample G clesbotecol in Eueaps: emd elenhuderal is not
wscd, The “incriminated meat™ by bAr Cootador complics with the lagislation in
Srain ond inthe Encopean THman.

Congequently, on {he basis of tha above, the TCT wmclwies that the probabiliy that
Vir Contador ate a piece of meat eontaoninated with clenburerol ts pravtivally zoro
and i camnod be arcepled by a balance of prohability thai meat cotmnination is hs
otigin of the preaence of clonbuteral in My Contador's Sample.

The TICT tuether subenits thul il is posaibla that the elenhuero! fowwl in the weing ol
Wi Coatadas was nfused by o blood componcnt, in parvicalar plasma. ihel s
eqntaminated with clenbulgeol end that this coule of adminkstration is more likely
thai 2o Ingestion o contaminated meat. Astana leammates of My Contedor wiars
teeted positive Jov homolopous blow] irans(osion dueing the 2007 Tour e Franeo or
immedialely uller this event. De Ashenden, membor of the TiCFs Hood Passport
Eacpetl Pane., 2frer aualyvsing dr Contadar’s paramsiens svailahle feam 2005 40 2416,
Faed Lhar the bload perameiers of B Contader during, e 2010 Tow de France
were nat wormal, even thoupgh no blood menipulation can be pesilively proven. In
addition, n extremely high concemiration of phthalatos (addilives nsed to muky
plastic produets sush as baps used [ storing blood asl blood componcnts; were
Found n e Cowtadar's urine sumple of 20 Yuly 2010, e doy before the Sample was
auligoled, 'The consentrtion of phthalstes found in Me Contador’s ssmple wl 200 alyr
2010 18 mueh Highee than the maximum eencenteadion fonad in studies condusted by
the WADA-nocredited |abovatery of Bareelona. This consentralive is also ton tioes
higher and more than the mazimum concenteation found n the wher sanples of M
Comedur coilected duting ths 2010 Toue de krance, Acearding to D Hans Deyer,
Thopaie Tlead of the Colopne Lahorateay, such eongenlretion is consisteot w717 a
suneentmalion found affer o blead transtusion,
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T0 is possihle that the elenbuterol Found in the urine of Mr Comlador was inpesded
with a coutarminalel fod supplement mmdd that this route of ingestion is mere likely
than s fogeslion of contaminaled meat. Soeh lielibesl resalts fom the widlespred
nsz of fod sopplfements in sparis, the insidenes of foad supplements contatainmmed
wilh prohinited substancea, ineluding clmbuleril, ihe uze of foad supplements o the
Astatn team duxing e 2010 Lo dz Tvmee and the fact that there 3 no prood il
My Conted ot did not ase other od supplamants than those usecd by the st al’ the
team, and the absence of investigntion by Me Contwdur althis route of Ingeuion.

Ax a conclusion, he UET slules that the possibility of an ingestien of eostoeinatal
meat 25 tho origin of e [resence of clenhwem] in Mr Cootaden s wine is practivally
il Thi like'thaol ol this nossilility  srmaller and £f the very least no? proier Line
the likelihcad of oy of the athar poasibiliics discussed soch as the mlsion of a
vomlgmminaled hlood eompensnt or ithe bzestion oF g contaminzted luwd supplement.
Even it rne would secupt that ment conlamimation i# the most 1ikely possibiity, ther
W Comtadar s6ll Buled in establishing thal meat contaminsiien is more likzly w
have happoted Won ot to bave happeaed. Thareloee, Mr Contador faiied
astablishing hy u balanec of probuhilities how the prahibited substancs volvred his
aystom end failed w0 sbsy e bears no fault or reghaence or no sigmilenmt Mt or
neghiusnes, and should be sarctioned with a two-year period of incligitlicy, with all
[he wrshaectchces atiaehed o such sanstion.

WA A (SECOND ABFELLANLY

Ln its statcment, i appeal of 20 harch 2011, WATIA made the followiry reyuests for
relicf:

“JI.

"
La

The Appeal of WADA iy sclmixstlic.

The Appealed Decteiun rendered on 14 February 20010 by the FRIC Compalitinn
and Soorls Digeipiine Nationel Commities In the waiter af M. Aéberfo Comtidor
Velayer fy sef oside.

My, Alherio Confader Felisea (8 sapetioned with o fo-venr porioe o inedig (D
sivriby o the dite v which the CAS wwered crtors Dl farce Any meriad af
inedtatbility, served By M. Adberre Comlador Velasce befors ihe exiry hete foroe of
tho A8 apvaceed shall e creditod againg e otal perivd af imeligilility fo be served

Ay, Alberie Contadar Velaseo i divgualified from the Towr de France 3010 with o

© of ihe ressdting consequences inchadiig forfbitora of anp meikids, (xinis and priees,

T addition, il cooyret)live vesilis cbiifaedd fy My, dfbereo fanttader Velasow Jrom
2 July 2000 theatph the commencement of the applicable perlad af ineligihilily
shiil! be divguatited with aif ofthe resulting cansegrences fnchading fofeitme af o)
sicdidls, preinls did prices. '

WA 15 peanted ar s for oosts™
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Chon LK Apil 2001, in its appeal bricf, WATIA stated the fucls und legal arpumens giving,
tise to tha sppeal, WADA' s armen|s may be summarized ag llows:

>

The prosence of clenhuterl, 4 non-theeshold prohibiled substanes, was deracted in
¥ Conladar's A and B Sacenles by the Colepns Taboratory, M Comlados dacs oot
aquutest the adverse wnal ytical finding v, thenelioee, the asti-deping rule wialation by
e Contador i exiablisked and WATRA hos met its bundew al procf, In crdder b have
the period of inefigibility redused o climinated, 3T Contader mmst pravs hows tho
prohibiled substanee cutered his system on s balunce of probabilities,

The halance of probobility standavd cnlails that the athlele Tas the oo of
ponvincing the Panel that the veewrsnee af the ciomnsiencees on which e wihlere
rolize o vaare probable Lan theie boi-oconrrone.

On aeveral oecasions CAS danlt with conlaminated meat cases 3o which it rejected
the sthletes® alloiations. Tle present casc differs fram other sases where the athleles
ke proven fhel iU ie frequant to Gnd contaminated mesl with clenbutorel (e
China) and thal e likcliood of men contamination wag hiph givon That ull the
oiber sibleles who ato the “inctimingted mea™ alsa lested pesitive for elenbuierol,
Thix ix ruet the case in Buvope wmd i the cass of My Contednr,

The UNCDLD did not mpply Uhe balanes of prohability stindswd enrectly as it
considered that the Gwod contaminaiion was estsblishod becwse no conteasy
explanation was supposedly proven. The CMUDD plaed o fefe the bunlen ol
proof upun the auti-doping cupamixsiien instead of npon the ablste.

WwATHA sonsiders that on 4 balunes af prabability, it is mare likely that fhe enise of
tlie salwerse analytice) fowding 34 not conturninaled toeat a5 {1 the dek of meat b
cunlacninated with clenbutersl iz almost non-existznt o Burops, (7] no other rides
al'ihe Astana foam Lesied positive to slenbriere], ond {1if) o deping pzepram is mare
likely to bo the cause of the adverss malytical findicg rather Uun eontaminatcd meat,
tabing inte secount ho indications resniting from Mi Conlador’s blood parameters
and ulso 1he hizh lovel of shihalates detocfod in oo of bis sanples which is
ceanpntible wiki: a blaod fonsiuan,

To arder. Bor B Corttader m explain o Vv tequiaite standard of prowt the ozigin ol
the prohibilel subslzace, he would nesl o satisfy the Panel Lhal (i1 ha ate the
winerintialed meal™ 2 the relevanl time ned that (i1 =uch meat was contaminated to
a Jevel campatible with (he wwalytical roznlt found m his urine. WADA ja preparad to
aeepl haw the ¥inemninatsd meat” serived 1w Mr Conteder Bt f1. 34 1ol suee, piven
(e avidence provided, tat Mr Comtader nelually ate sneh mea, Tn eny case, WALIA,
indicates it errmul ueeapt the preoizs chat the meat way coniaminoted.

Clonbusersd i stictly pralhibited noross Hutope i diveswock  fuming. The
tmplementing lepislation in Spuin ) provides for wnannnuncecd testing of all stages
of the wroduction chain, (1) raquives detzilel reeweds and identificalion triechanisins
Lo he feept by farmers, slaughterhouss wotermarianes andl retail owflols alike, and (jii)
impoeies draconian sanetions in the evenl wf a bleach.
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A

Based un Lhe muonnt of letbuterol preseni in e bodily sasple af M Coctader, the
inpeated meat wonld have had to bave been contaminzfed Lo o level sienificanily in
excess of the punimum deteotion Jovels in the Europesn Union within the cunlext of
the Muiiona] Residue Meonitoring Plans Ln the Member States, most probakly around
ten times [he manimuem paniied esidue Hmil undes the European Cosnumnities
rogulptions. Lhese Jevels of contamingdien mean that the slevml arietnal would heys
Loy have beon #laushiered imeedietely ar shortly afler the administration of the %t
dasa of vlenhutzral, which makes 15ille lopical sonsc we the animal would vot henetit
from the substanee and the firmer wanld ineoase s cisk of being cangin thrauEs
the toutine and randon evaluations and inspections.

The Buropcan Timioa ceport cutithad Cremnession Sfeaff orklng LDocwimeri o Phig
Tmplimzyitation of Natieial Residue Mowlrarizg Plans in the Merber Sipdes i 2105
(tha “200R TZ Report™) s eoncrele evidercs of the extreme ranty of the nse ol
cloabulgzol in livestock faming 1o Bupops, Out of the 41,70 wamples across all
relevant animal types wineh were speeilicolly analysed for bern-naonists, dvad snd
alive, thors were only two non-cumplisng samples, haih in the Methodands and
neither iwvalving elenbutered. Furlhermore, the prohahilivy thal a given Lewine it
lireps woulll i contaminated with elermuterol A u level eapablo ol being deteeteod
would be 000229 The aciusl percentaze of o pisce of bovine moes honght at a rulail
outlel in Hurope being eontarninated wilh vletbutered is subslznially loss than the
Lwe] mentioned ahoe.

An nnalysis of couivatenl reparts fiom previous years oveals that Spain hes had just
e pasitive eess of clentmterel sinee and Incbading 2004, in 2006, These repotts
nlra show = maked docrcasing trend in tome ol hew-agonist contaminmion i
tarpctud boving samplos,

Thaze atatistics alome wme solficlent to emciule, according o WAl thet the
acwsibifity that g wiven piece of moaf beught in Burepe 3 contarnicalyd with
elenbulecol is veaishingly thin, )

The stalisticy 9l cepional lovel in Spain coufirm thal clenfrarccol sentwination is
cxtiomely arlikely in the wlovant regions of Busque Comiiry smd Caxilla ¥ Lefn
fwhere the "inerimioglal mueai® eotne from and was parchasad], Tn Custila ¥ Ledn,
alficial figures roveal Lhat befweon 2006 and 2010, not a single posilive af
alenhuteral hae geenred cut of 7.742 bovine saoples. It Bazgue Couniry,
berween 006 wod 2004, 10 positive lesl of eleabmro] has oeenrred vl of 256 hovine
samples. The relevant Hasyue autheiities slwo wrale 1o WADA on |1 Al 200
jolbeming it that there wes na positive eage of clenbuierol 2010 DL tha liasgue
Conntry, Uherelory, leem 2 statistical perspective, the prohability in the past sever]
years in Spain Ml bevine §s coutaminued with cluabuteral is close to we.

WAL fwsists an ke fact thet it 49 ot eequived Lo prove, statistically or otherwise,
that there 1y not o siople piece of contaminated meal in lfutcpe, Spein or Lhe lasque
Courey, 103 in fact for M1 Conlador to shew flwet it is more Lkely Han ot that the
feat b wle waa contanmingled widh clanbatorol,
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Bven if WADA has no obliwtion to domaonstzate how e goohibied subsianee
cnterod Mr Contader's body, if submits fhat scveral sdications, in wiew of the
envivonmen| al Y Conbader the values shown i tie analyzis of his vacions blood
pavamel=ry wl The exislence ol other possihle dopiop scenavios, show that the
adverse aanlytieal finding conld quire feasibly be the result of toe aplicalion W
doping methods,

Betweon 2008 and 2000, 13 ¢oges of clenbulern] adverse snalyiieal findings weie
reqovierl inocyeling, tnaking it e chind rmost iepacted sport. Also, ke Coutrder,
aconiding to WALRA, has alveady heen mentionad within 4o conlext ol dopang i dwe
past, In the "Prarve™ criminal nvestigaficns, his imiliuls wame [umd in aome
handwrittzn notes of Dr, Fuentes and a conliession swaa made by one ol his former
femmrriies. Wetween 2007 and 2006, Mr Comador competed for varons feams
rgneged By Mr Mannle Saiz who was deeply ivvelved in the “Muerao™ case and
whin Is cuvrestly facing celmingl charpes apainst him in $pain. Mo Contedor s cumenl
mangact of the Saxe Bank Sungaed toarmn adomitted having uesd peclgrmonee-
crhicing dgs dodng his caresr, Winy Toamer or currert eamrealss of be
Comisdor have been batdw] For daping, v Contades’s previooa team, Astans, s
curretilly wnder criminal investigatian in Traoce since syeinges and other transfuzion
muaterinl wis fund dowring the 2009 Toar de France, All the above-menticned
alements illostate that sueh doping scenario is mors likely 1o have caused the
adwerso aadalvtical finding than meat cortaminaticr,

L Ashenden arslyzed the bloed parametery of My Conlado lrom 2005 dwough
20110, Lakeing inne geesum] 35 hlowd resolts, and found thed Mre Condadoes seticlocyie
vahes eqlleated dnging the 2010 Taur de [fronze were acpicad and opposiic o whal
witld have hean expaoied. With resacet to hacmeolobin concentration, T Ashenden
comclodes thal e Contadar’s valoos during the 2000 Tour de Francs arc higla thas
acrmzl, compared to iy walues in fis pdor yess, WADA concludes Ul even
fhough these valucs do not evidence per ye Aces OF enafiian o manipulation,
syoch, walume gre nal commisienl wi th W Contador™s nneinal values and ace diffical? to
reponeile with physiolopion] eatioiong, As soch, they peovide ficlisaflons which
pnld be consiateot with bleod doping,

An cleveted concornration of phifalites alter Blood canslugion kps heen shown in
several regemt studics, The diy before he jested ¢ osilive 1o clenbuteral, Mr Contacor
proviiad unoher sumple lested by the Cologne Lab which contained an cxfremely
hiph concentration of phithalates compared to stodies mon by the WADA-asciedideld
Baicelona Laboratory or to other coneentrations found o other swnples enllecled
2uting the 2010 Tow de France, Tha prak of phitbalates of W Contadar in eonsistent
withy he daia oblyinsd aller o Rlead trenslosion. WADA cancludes that the
cofteidental wegsstce of elenhnteral and nf £n exiremely bigh concenfration af
vhihalaies in Lwa different samples collected cn owo conscoutive days, at a menent
when Uie 20U Towr de Veanca had reached its memerntinn, s more likey fo bs the




CAS 0] 1FARE8s UCL s, Alxerts Cootudor Valazoy & RFEC - Pace 26

et hal . h) '
Jrihmnal Acbitral du Sport CAS 20112356 WADA v, Albe<o Cantadar Vs aseo & RFEC
Clourl ol Achitration Ly Sport

133.

cansaquence of blood manipulation rather than of an cxlrpardinary soquenue of teo
wnreluted arypical und lurluitons svenls.

WAIA also sghils that the fraces of clenbulerel [ound in kv Cemtadar’s samples
ne congisionl wifl A tmmefsion with clotbuernl-contaminued plasma. 1L s
conocivehle [or WADA (hut plazms wowld have been contaminated with 2
eyfficisttiy wfeh guantily of clenbuterol o ripecr the wlwecse analyfica] Ahding.

Al their eloving 2egunconfs, counsels for WADA also made veferciee L
Juisprndenis (TAS JUFALIE) in which AMepedly a CAS Panel reticed on the Tacl
that an Alhlete had inconsistencies m hiy blood values, albsit within tae regulatory
threshilds, a5 cvidenes for eonvisting wn aflete for an ymti-dapiog e vielaion,

Another plausible sesnario i3 hat the advarse smelypiical finding resalts fom
contmimstion Lieough a foud supplement, Clerbrmerol 1s precisely ese of the
suhstatoes which can be found in food supplements, My Contadar acmitted ihal he
nsed the lood supplements of tha foam. WADA considess thot it is nol verifinble
whedher he Contader tosk ofher food supplemam-x ar that his tewn’s food
supplenants wore nol presren B2 e nat contaivated, WAIDA theee[ore sukbmils [hel
it i more likely to test posilive ss the conscquence of uss of i lsael supplomenl,
ather them #5 u canzcquency ol Lhe consumptivn ol ingestion of eontamina el mear
i Enrope.

WADHS, eoncludes by staling that X Comador did not eslablish, on o hulzneo of
praubilivy, howr the prohibited sobstuove emerad his syitem. Tierelore, o [Wo-30ur
perind of incligibility shatl apply w Mr Contadar, with all the conscyuences 2tacld
s stwl1 saneon,

(22 Angust 2011, WALDA filed il: ndditional subprigsions on lhe Lrenafision theory and
lhe prabability of elsnbutesel-contumineted maw, in 1iope witieh can be summerized as
Mol emes:

%

The: transfusion theary is pecfeetly passible from » phacoacolinstic perspeetive,
TWADA baves ilwellon a report prepared by its Director of Scioncss Teparmsml on
he hasis of ressooabls factogl assomptions, velideted by a devcloper amd
smarufaelurer of elenbutory] and by an independent pharmacokinelic expedt,

e withdraweal of Weael cells and plasme ki latce teansiiaion during g eompeition
is am exisling blool-Japing practice in eyeling,

Callowing a tramstision of clenbuteral confeminuted plasme, fhe concantrations af
stenbureral in urine can ptinin Une level fourd in Tr Conladur's Bawples, The level
of clabntersl tound in ¥ Centador®s Sarmmle is compatThle with sovors] pliernathve
oenarios of clonbuleral dosing, Bloud withdeawal sid subsequent reinfusion of
b,
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¥ The Uwopwn Commission Saff Wourkdnz Papoae o the Maiienal lesidoc
hfonitoring Plway' semplimg is not mandom but tecpeted ond will necussarly
prercslimule he wee eontamnination aks Ty fesx lor beta-apanists arc capoble ol
Aoty clenbude o).

% There has been a significant dowivamnd trend in the numba of esses of clenbuierol
contamination in Spain. Tn particulsr, there hes been no cese aof cloabuccrol
morttaaing Lian belwesn 2007 ancd 2008,

¥ The ey afe peobability of a fest of boving ot in Costilla s Lodn producing a
prsitive for clenbutezol is 0.0065% v 1in 15,485, In the peried helwesm 2004 and
2140, ent of the nearly 000 teaw an-betauagonisls vun in this region of Spain, none
has yieldel ome posilive resabt foo clonbaterel,

% Tn Twmope, jutsoaat to the last “hres published reperls of the Burcpean Comaunily,
the probebilicy that bovine meal is eomtaninaled with clenburoral iz 0.0042% or less

than 1 120,004,
M ConTAnor (F1IRST RESFONDANT)

In bix smwwer af B July 2011, hir Contador made the Fallewing requests o wolic:

“st) lemnfirmodon of the dectrion of o RERC dodeel 1 Fefraary 200 1

fhi Risemissied of the Appeal rofved B 0L,

el Fsswissal af the Aopedl rofved B the DL

() Appellesty fo br oprdered fo reimbrrse the Sider's legad costs an the fellowing
o

i Fhe Bider war claared of any vrong-delag af fiestinstence, These procescings
are ther resnlt of tho Appellunds leck of eliectivitg;

(M The dppellonin' aizmpds o wie Hils Appedl ay o plagform fo reise ailo gariors
af other wrelpied anti-doping rade violirions are x ainse of pracesz anid furve
fircued ihe Regposdert to spewl o disproporiioncts amormd of resoures
apciefresning e Appellouts ' subemizylens: ol

(M0 he Appollane ' itempes fo difute the Rider © aceomnt thal conlanuneed et
canged By poyitive desd by advesciig fmtaticd alternadve theorics, Ras
compelicd e Rider ta speref a dispropurtiunete sivcunt of time and resourcee
rebiciilng thase thearics.

The Mlder respecttily regneriy the vight w file yeporate costs subrirstons on completon
af the hoaring procey s '

dn the everr the Panel decides To tpose @y period of ineiigibilin: on the Rider, hi
resprctialie raguesty thal:

far urther wo TRF AR Avticle 313, fairness reguires that fls reswits ackiowed yince T4
Fobryary 2007 remeils sindistivbed; and
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() Sarher g0 DO ADR Aridole 315, ery purled of ineliglhilie imposed be Becidaled fo

v dale of sample colleciion, 2 July 2010

I the gyert the Panel fmposes a bwe-vecr ban on fhe Rigker el detorininas thot Aveiele
126080 o the UCFADR is wolld get can be vollily avplied ihe proser cusa, Hie Rlder
respaof iy requests that dzeermmiaadion of the amount of the fine e arghed at @ wparafe
proceediig

A1 Conllers arguments may by surmarizel a (ollovs:

=

T'he decision o= 14 Hehruary 2011 remdersd by the CNCDU of the 11T wad coccect
in thal il riphtly necepted, on the nalanes ol prababililies, that the pronbited
cubstace found o e Atblews's Samples came flom conimiiated meot bz had
comsnind anad lor which L hore e fault ot neglipeaue.

M1 Cotasdur contends that it i mos likely than nol that dic clentueral foune in Lis
kadily Swnplezs originuted flom cuniuroingted mesi: Te ate the suspeck muat on a0
and 21 July 2010; clembulerol i3 u known conlurtina o meut a5 (33 wsed i ths
farming indusiey atiund the world: consuming clenbuoral-gentaminglod mast will
g & positive lesly proscnee of clenbulvnal i maad Ju demonstrated hy prescoce m
wia system; the apimal Sdentificd as (he most likely sarce of the tneat did nor
undergo any dests bofare or aller siaughter; the wib peasible sources of the meat
each have g history wilh er conncetion o clanbuterol abuzcy flw low convenization of
clenbulernl inthe Sumples.

The sehwel evidonue advanced by the Appelunts dees nol dintivish s secount that.
clonbmrerol s more Tilely fhan ok to have originated from contaminuled mast: Ihel
(he 158 of rlenbuterol is herrad from wse inthe Spamish farming industey dacs nol
e 5t [+ no, being usedd; the statistivs relied on by e Apocllaots ate rofssuiled o
wreng ynd have 1o evidenliary value; te Appeliants® inyveslpation nte the supply
chain wad inadoquale, ceveals noching aad v ol no rclevanes if thi unimal fiom
which {he meat wriginated was ang of e 19.98% ot lested for the presonss ol
cletteenl in Spain in 20H0; the fact that no othor Aslna ider tesled posilive s
irrelevant simee only one wlhe: eider wa tested on 21 Tudy 2010 and that vider did not
eat the mear i quostiare.

Ausoseing whether 10 15 more Jikely 1han not Chul {ho prohibited suhglatce i Lis
Sanples originaled Tom the weat he ke nveives an e pos! analywis of all fhe
ovidencs ayuiluble after fhe event, and vl un cr ande asiessment of the probabilily of
an cven oucaeeing o Me fofure, On mueh aoalysis, the Afhlele has aatislied the
balarwe ol probaldlite kst

Agenrding to Mr Cantador, the Appcllanty” plasma wpnalnsien theary should be
climinated. The Het that hs did net undenge any kind ol vansfusion i sotraboraed
by the mwuls af a polygraph examivalion. Marcover, the tromalusion flhsory is
avientifically impuessible: a spika of philalates can he attzibuted (o wey rwenber of
legitimate reagens aud wre hot megommun of the general papulalion; ke leyels of
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My

pathelales in his differcnt saonpley were formal and ne spike, meaeing a possibl:
Ieanalusion. was seem, Thin thenry is also impossible for phannaccutical and
losicelopical reasoms, B Conluders blood paremetirs doving the 2010 Tour de
L'eaece aTe ot gly pical oo sngpicions,

Mr Conlador further 2sscos that the conlaminated sapplomsot theory showld alse be
sl geidde. 1o [ool, ho did not ke aoy supplements bedween his 20 July 2010 test and
hin 21 July 2010 fesl Moreaver, 2ll the Astos viders weve taking the sarme
rupplements throughani the 2000 Tow de Franes and, mare gencrally, he 2010
yeagon;, nnne al Dem failed a dopdnge control est. IThe sams supplerenly have ez
nwle wvisleble in 2011 and none of those riders havwe Tailed any doping test fur
elentntere], Fivally, none o the manufacturcs of {he supplemerts taat wore made
availabls for Asfann. have heen implisstud in apy conbuninaion case use we sone
elenbuters] or uny sther prohibited substanes in their wranchonscs, of luve ever hesn
blamed fir £n wihlets’s positive docg fest, The Appsllants’ supeestion that he may
heve ke another food supplovent is specnlation,

T the Dancl aprees thaf W Comlador has established had, om o balanee of probability,
cenbueral eatered his swsten dhroupgh contarminulud meal, fie Ponel is conmpelled Lo
find that he hoye s Daule oe neplipznee further o Atliele 250 UCT ADER: he did not
know or suapee: and could not bave knwws ar suspected thul meat cauld bo
onlaminaled with piohibited sulwigmess; he toak care to cosure thal he did rat
imadveriently exanse himsclf to prohibited substanecs: hy Tuly 2010, oo one,
melading WADA ar the TICT, Tad ever issucd any wanmng ar informatios to athleics
Uhal thete cxisted o tisk (hat eating maat conld reaull i a pasitive doping sunhal Lesl,
leas atill way infnmaion thar might have wllowed uihlerss to mitizaks thal nsk. The
Appellacis sermul rewsenably arens that he ¢ould heve taken mor: precaulinh given
thal 1hey huiselvea ascert 4hat the chanees F eating contaminted meeal in Spain and
the Famopean Unicn a=c cxtromely unlikeiy.

(In Uy hasis, no period of inelipfhility & applicgble and his zeauls achievard duing
(e 2010 Tow da Frumee shall remain nedisturbad,

Az A subsiciumy nrgement, shoold the Panel noy agree an the soaree of eliibutercl
and the degres of fault, ooy wesulis e hes enned between the decision of the
CMOTHY nf 14 Bebrosey 2011 wnd the present awaed shall rermain undistirbed, in
accardance with CAS jurizpradence and with the principle af faimess,

I'urthermors, (he Ananeial sanctioes provide] ler under Artefe 326[10) TOT AR
catmnot wpply samd such provision is onlrein end unenforceaols. Allvmetively, it the
Panel congidders this provisior valid, s epplication in the present cass would be
unlawlal. Alcmatively kenim, even il the provision cowld be validly applicd in Lhe
preeant case, the amounl ol he fine sanght by the TICT shioulet be redaced to zer,

O 19 October 2011, Mr Contader filed kis wddilionn] submission on the immsluson
{heery and the probebiliyy ol clenluterol-contaeningied meat in Eaops which can e
smrunariEsl axs LT -
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WADA's franslosion oy remaing immpossible s o gatter oF phanmuekinatics
base] an e taet that WA founded ite theory on inaccueats figuiss which anc
e than ualiely to or eeuld nel have happamed,

WAIIA S crpert ob The transfusion lhoury made g nunbte oF hasiz but critivel
orversility,

Mr Conludee’s expert's sceordl expeet ropoet shows Uhat the clenbuiciel which was
detaatad in the Sumple could not have come frent a plasma famylision wder any
easnable slIeumnganees.

WALNA"s inlerpeetalion of sampling slatistics s flawod and W Comfado:’s phsilion
remaine [her the statistics vn which the Appclianty vely bave litle cvidenliary vl
amel have na - bearing om iy oo,

LFEC (Sreonn RuseONDENT)

Tn It ausweer al 1 Jule 2011, the BFTC mude the f{:-lL-:nv.-'qu tsyuearg tar rolicl

"oy That the eppedl fed by the World AmisLhoping Agency agatas? ik cdecision i the

i

OO of the REEC dared February 14, 2004, i ved il

The appeal fled by the Ctns Cyeliste Iternatlonals agaivst e declrion of
NI of fhe BRIFEC dated Fobvvary D4, 201, b5 ot aside,

Tha resolution flie dated Febrerey 24, 2008, fssyerd Gy ife CNCDD of the BI0EC L
confraed in olf respects.

Tite decision vordered by CA8, specifically ordery the appellamn wryanizatlons o pay
fhe a05T5.

Tn the tnlikely fopothests fiow CAS comsicers that the athlele hos commiited o
Wifation af the AR, the RFEC s avempled frone the e

‘The RFEC ™ nrguiments may be summarizad as foulows;

o

".;_."

The hurdan of preof an Br Contador alleged by WADA sl the LCT (e o prove
(hat the route af jngestinn is more Bkely u have ocenrzed fhan ret @ have oo
in M- Contedor'a case, to provy twl fhe meat he ate contaived the prohibited
subsiynee and that it is this suhslance which appesred in tho advarse analytical
finding} is inpassible o reet and thercfors cannot be detnanded by the intematicnal
srganizations fom Wi Comador or othor sihleles.

Thie CHOTTY acyuitied tho athlote bonse 1L cansjderad thiaf a veckiess bebaviour 53
Par Cowtador wae ot extablishal cegaiding the praved pragence of clenbuleml, allar
a prapes inlempreiation. aud delFberation of The belanes of probabilitics v condnsted
prosided by the priaviple of the preaomptivn ol inmacence.
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Acconling Lo [he REEC, the vidence put before by the CNCTH) proved that the
prohibilsl substanee found o W Conlado’s bodily  samples came  iTom
someninated meat, Uhe vt of the acientificallv-sulublished poesibilitics s nal
remsanahly likely o light of the scientific docurent:ion provided by i Conlader in
his defiznce befone the CHCDILL

‘Lhe prigin ol Taod comramingtion vemrwns a probability singe there is no dieet and
posilive proof, and sach probakility prevails ovar others, The oroin of the presence
ol dlenbuteral garmo, Be the use of vitanin supplements, medicines, oo doqes ot
blocd teansfusions,

Mozcover, he RIEC contends thal e quantity of clenbuisral found in the Sacmyple
iy frrelavant o nercazs spoctive peribemanss aud thaolors could net be the result of
any wiHonzary iotake.

Fven though lhs sritarin estobiishad in the WANC have been gualifisal us surict
lighility, fhe RTEC considers that a subjeeilve element is not eompleldly nbsent in the
interprotulion of the standavd, One shouold keep in mind whether or rot the atalote
volumarily or Invecoriarily allers his perfermenes,

The prrcedore bofore CAS wllews paiies to present new svidence and thenfon Le
bglance of probebililics cxamined by the CNCTITY eawld have some warinlion in light
ol the pew ovidoiee presenled bofore the CAS 1o which tha KEBC nuver had access,
Therelore, ru critioism cme o made epainst the CRCTID which exercised its
sanctioning authenily on delegation by e 1101, on the bazis of the adverse analytical
finding e the thesis established Ty the £3CT in ifs Jetler al 8 Movember 201G, and
thes e pett evviccnce subutilled by Mz Contedor,

iy the LR, oven with the new evidencs prosepled by WALA and the TICT hefoze
the CAH, one cannol cansider that the balswe ol prahabilitics rending (o dememns Lt
an auti-doping tole violation canscd by foed eantnmination Is whuml,

T front af the 12110, By Contedor evidencad i detail wnd excluded esch of the
probabiliies set forth by the U0 in its resolntion of B Movember 2010 for (he
presence of clenbuateral in his Bamples. Mr Contadur wstablished chat the huluncs al
puobabilives leansd wity greatar propondoremes awards e thesis of the inpetiven of
sontaranated manl. :

Wi Contgdnt™a nland passporl, seeording wo thres roneerned experts, did oot coveul
varialians that could zaise sespicion of blood transtuions. The CCUD apalysis in
Ihia 1es pect iz adjnstod to an objective Interprgalion of the evidence put Telime iL

My Confador 2lso evidenced, thiough sn expert veport, that fie cohcenleation of
clobulerst detesled o his Sengples was oulsicls the sange of pharmacewticsls
available in che phavmaceulical iodusty or of vilmain supplements, Shaold W
Conbadir have taken such drups or supplements, the cancentestion of clenbulerol
wollkd bave beenmuach bighear,
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The RFEC urgues that the lasl that WATA and the UCT conside: thal it is mal.
larcsccahle thet @ bucher of the Kuropean Tnicn coulld sell meat eonlaninated with
cleputersl docs mol meke It an imposaihle clrounwionse, s was suppoted by e
Copledor efore the CHCDL with vaticns elanenls of conchisive evidence,

TLis conaseivable Mot B Cenmdar coold nol huve known o even SIsaech $7et with
the cxemise of Utmost vaoiian, that be was ealing ment comlsminated with o
prolrbated aubstanes, vapable of producing au adwerse analwtical Gnding.

Therefora, on the basic of the shove, the CHODIEY considarod that the inluke of
sotlaminated meat was the most likaly wase of the pasence of clonbmleral i ths
bady of Mr Contedor acd, thua, was the eouse of the adverse analylival Minding,

AV he RETC agscrfs e, befors the GAR, the nevw svidence pradoued by WADA und
flis TICE] wwith rempeet ta the presence of phihalaies docs not v 1his fheory more
likely Eban sy alher o & balemee ol probabiliies a2 they 916 GlenlEnts CaasITLE, MCES
suspieion and net evidvniiery elements ol conviction, Therelor, the protuhilily of
Llood manipulatien by translusion iz nol. suslained, Also, the [LFEC ennaiders thal
cne af (he experts from WALDA and the VT, D, Ashenden, cansirl be considarsd 0a
indoperdent and ohjeative. Ehe deteclion of phthalatas in ot suientitioally walduled
by WALMA and thare iz no sudenllic certainy-verlification ol the clation helwean
hlkalates amed hlaod transfusioms. Therefore, one caunot tely i o 3ol eupuil eepott
in this respocl.

Mo cvidonee s roduesd by WALA or the UCT to grove contamimaliuon Lircugh
vitanin supplemonty, The Appellanis solely ma<e  statmnanls without any
docuinenlary suppect in respocise b the reporms suhrmilled by M Cantaclor befors the
CHCTID.,

C Uiz basis, (he balsoco of probabilifies still lesn: owards posyhle food
conliunination,

lfinlly, secording to he RTEC, the eomprehensive repnt’s by the Trwopean Umit
show thul Uhers is @ sebstontal likelihood that thy meat ingested By M Conmadar wus
contaminored cither beeanse it does nal proceed From the Buropean Lnien, even 10
proveeds from the liurapean aves, a0 because 11 s possitie thal an analysiy o detect
the presenws or abseuca of clenbutcrcl was not eonduct]. Lven though clenbutzrnl
is banned in lurope whin wied to fatten cottle, it is vasily evilabls, wribiaemmors, ol
all beef consurmed in Toiope (s selprodnesd snd impocts hawe ihereased the Spaeal
Feport Fd/2040 By e Eivopean Court of dudilors comeerning tite Copmisaion’s
Memagemend of (he Sysiem of Vererinmy Uwechs for Meal fipoels foilewing the
2004 Ihtene Lepislation Refbems shows that theay i a gl that the inported mel,
wainly Jrora counhics which allesy the use of clenuerol to faltn cztrle, trangnita

Jimene e toe conswners ancl lestoeck,
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¥I1. THE HEAR N+

15%, & hearing wes held frem 21 Muveinksy 2011 anil 24 Nowambar 201t in Lausumrne,
Bwitzcalandd,

140, At the vaser of the hesting, the RFEC mieraled its cbjcelion w he appeintment ai Le
Quenlin Byme-Swilon s acbitestor by the Appellants. However, a3 this e was cocide
already by the TOAS, which iy (he compotont boly weeneding i the CAS Codde e deal
with, und decide an such okjections (e R34 o)’ the Code), the Pare] inforned (he nerizs
that 10 wonld ot desl with (his ehjection, The vther parfies did not ratse any objetion 5s to
b carsliintion #ml sompositien of the Fanel,

141 In addition to Me Panel, M Willinr Sternbeiner, Cuunscl to the CAS and Mr Dannix
Koo, o hae clerk, te Tollowing poraons aulended (the hearing!

gh  Forthe LCI
i1 Pelr Philippe Varbisst, Coumszl;
2y M Publo limencz do Paren, Counsel,

I Far WATA:
17 e Jean-Liere Marand, Counsel;
21 v lLoss Wenrel, Counsel,
3 Ml Yvan Henzee, Counsel
41 Mr Olivier Mippll, WADA Tepal Counscl;
5] M Daguel Bareoso, Seoice Manarer Science of WADA,
&} Mr Julien Sicveking, Benior Manager, Tepnl 2 (fajvs of WATIA

£1  MrAlherto Contador was prescnt ab the heoisg and waa aecnmpanicd by
13 bdr Adam Tewiz O, Counssl;
1y M Mike hfargan, Counsel;
Ty M1 Anwnic Rigozzl, Counael,
4y wEr Corden Villar, Counsel;
51 W Btaccy Shevill, Counsel;
61 Mo Migwel Tizand Counacl;
7)1 M Fran Conlachr, brother and monage: of W Contador;
£ Mr Andy Boames, Counsel,
91 M Luis Bardaji, Conhael,

d]  Torthe RFEC:
1} M Tana Sanz Hemamle:, Counszl;
2} My Cormen Rames Ferrorder, Counsel,
3y M Jever Swuc Orlie, Counscl,

142, Uhe Panel heaed ovidenes Com the follswing peraons in order ol apearane:

1y Mlr Cesor Mantin, representative of Caslellana Dotectivas,
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143,

144,

I Mr Franeisco-Javiee Fahaleta Irozn, sole shoesholder aml administralor of e
Cwrnicerins ¥ Charsulerlas Larrezabal SL Company:,

3y M Javier Lopez, represectative of ASFROVAC (Spunish farmers assoclation);

4y D Javioe Martin-l'licgo Lipez, stanstivian;

Fy o M Psaws Helooz] Sollay, wasisland o T Lapes;

@ Pl Sheily Bind, Mostalistician programme leadoe st the Redical Reseprch
Cauneil’s Biostatiziics Loit in Csmbridae, Foglak,

7y Prof. Wilhieln Schinzor, assistaat to T Guyer, Pepuly Tlend of the Colegne
Labaraty,

) T Hifger Kach, Cerilied lond chernist aud rescarch scicntist o the Cusbre of
Toxicelopy at the Insitot fc Prvontion md  Avbeitsmedicin der Treutsehen
{esstrlichon Unfallworsiclcring,

B L Olivier Babin, 1w etor ol WATIA S Beichies Department;

101 Dr Tome Biollyr, Pralessor [oennare  (Peofessee cmeitos] Division  do
Pharmacolugie ¢L Toxienlopis Cliniques;

117 Peul Vivian Janes, Lmacitns rofesser of Chomicesl Putholowy al the Tmperiol
Cotlepe London, Consultant in Madical Fiochemistry (hy videoennlerence, with die
agrecinent of the Pancl parsuant to mtiele R44.2 ol the Code);

12]  Lr tdike Ashendea, Momber of TCTs Bloed Possport Bxpait Panel, member of
WADA s ARP Txperl, Croup Coimimilies;

131 %I Paul Seolt, President of Seott Analytics, Ine.;

147 13 Lo Rowvner, Pobyorapl Examince and President of Eoviin & Assoieles;

151 13r John Pafmatier, Malygeaph Credibility Conzeitanl (by videovanference, witl the
aarcement o2 the Pancl porsuant i arliele R Z ol e Code).

As alcady stated, by etter of {1 Novenioer 2011, the Panel decidel, npon the roquest of
fhe partiss, W hesr the capsrly b expecls” conferences, where all the experts dealing with
thes same Tasue will bz presenl The Manel provided the parfics with mdientive divewlinms
reparding the experts” conferences, ‘The partivs were alvisol ol sune letler 28 o the
priadure of the experts conforonce, ascording to wiich the comlerence wauld slan by
questions addresaed. by the Kespuwlonls 1o the caperts summaoned by the Appellants, then
thoe Appellnnts wonld mlduss questions L the Resposdents” experts, then the Pancl would
addrzss quostivhy md 1he expesta themselves would be allowed fo adress gueslions Lo
mach oiher, under the steict supervision of the Paned ta ansure The relevancy ond el
lzaitimocy of the questiona. None of the pariizs sl sy objeelien or mads ooy cotment
o these dircetions,

Dhiricg the haming, (he pubes wnonimaously eequested that the [ssne of the fins fo be
itnposesd i Mr Contzdor, in the event be is smmetioned [ an snli=loping rule viclaticn,
stwawld be dealt with o writine by way of a oew reund of submissions. The partie: alse
apreed that the Ianel would then rander, i1 relovael, anithee partial owsvd o this [ssne
only on the basis of the partics’ wrillen subnossions. The anel took nate of the pardics'
derecmanl ond conlfirmed o Theeelore, this aword is a poctiol award jo respeet of LTI
icquests and, cxeopt dor the maller al coils, i a linal aaracd i cclation to fhe requosts
submitted bw WADA, Congiderng the curcome of the present proccduce UCT md the
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144,

14%,

149,

Respardents will bo ginried (in a sepavate comumubication by the CAS) a new deadling fo
gLt their sulanissions an the issne of thye line.

Fach witness und expert heard ey the Paned was tnvited by ils President to tell e Ledth
subjzet to fhe consequences provided by the law, Naeh parly and the Parel hid Lhe
opporlunily & cxamine aml cross-ekaming the wilnessesfexpesis, The parlica then had
ample opportunity t0 present their vuses, saboil their arguouniy and angwcy 1o
queations posed by dhe Panel. Aftor Ghe elosing subimissions al the parties, My Comador
was given fhe nppartenity fo make: a fnal siatenent,

Befors the Reaving was conciuded, the partes wore asbed whether thoy weve salisfied with
lhe: provcedurs and whelher theiv dght to be Lowrd lnd been respeelad,

‘Uhe UECE axpraswied ils wiew St it was not entively safisfizl 30 wos aurpiised T fhe way
the capwi+' annferences wiry deall wich anc did not fed il emlivel ¥ adequatz,

WAIIA ruised a momber of ohjeclions aaving the hewing, which ware delailed in a
doeument Lhat was counteraigned alse by the UCT und was prasentod wt ihe closiag of the
heating, In this document of 24 Newembor 2071, Liie Appclants alleged thar the Pancl
deciced to conduct the hearing in 4 muncer thar sipuificinlly resicicled the rghts ol [he
partias to ask guesiions to the witnusses und experts. More speeiieally, sccording to the
Appellauts, this resultec in the following breackes of thair findamenral vights;

ay  The way tha huaming was conducted was cunlvsy Lo e agreement of the parlies o
hawe cxports’ conlirences. The vory putposs ol such confaronees 38 that all the
expelts have a free discussion to araw Lhe tssne sed guide the Pune| according to
their respsttive atea of cxportisc, This did regreftably not hapien, except for 4 [mal
limited canterance between Mr Poul Seott sud Dr bichue] Acsheaden,

by WADA was pravented from exsmining its sxperts vo crusial clenerds supparting i
Bliud leansfision scoparis;

1} 'Thouse of phihwice-lee haps,

2} The possikle effect of ‘tubing” in reloticn to the disswsion en phthelate-fiee
Fratpesis and

3 The vofwne of plasma nesded do monitar 3 blogd farfile.

¢l O 22 Noveenber 2011, WADA'S lead Counsel apresd that he would delwy his
questicning of P Ashenden on fhe jssme of the phthslate-foe bags Lo the follewing
daw. The Apmellanls widerstood fom the yesponse of the Pregident of the Paoel Ul
the regneat wos praoted, The decision of the Pavsl an 23 bovember 2011 nol Lo
Wl WALA ta put questions an this point to its axpert was therefime unes pected
ond incousisient with the Panel®s indications ol e previous day.

Wi Contador*s Couwnsel stated bo did nul wunderstand the view ol the .-"'-l_1|!E.'JLZ_i.ll’[5 and
disagseed with ther objections.
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150, the LFEC apreed with the Athlerg™s Counsel and exprawscld it appreciation for the
consteuetive spirl i the members of che Panel, The RETC considered that all the partics

- v treaterl ecunlly and righttol by,

151.  The Panel confirms that it corefilly hesrl aod tonk into accovne in ity diseussion end
sihsequent deliberations all of the suhmissios, evidence and argimeiks presented by the
partios, cve iF they Rive not been specifieally sunwnariced or refened to o the prosont

avravd,
V1T, JURTEDICTIIGN 03 LHE CAN

152, Article Ra7 al’ the Code pravides as follows:

A ppeal cysalige dre deeisfon of a federation, ntsnelation o sportserelaled budy diy
Da e with the (2N ivefar op e siofuies o regilatons of the said Eudy s provide or
ax e portles have corcluded o apecilic arfitvation agreement and insafar ar e
Appelilant gy exheaveied the fopol vamedios muailable o him prioe to Qe appeal, o
gecordanes with e stadutes o pepuiations of the satd sporis-refoted hodw.

An ippe prey fre filed il the CAS apaingé ar award rendered 0y the CAS auting s w
Jfivw faatasoe tetaal i such appeal hey been ecpresslp provided by the rules apntivahis
fry fhie pepcednre of fiesé inetanee”
157, The jwiscliction of CAS in fiis moiet is undisputed and derives Gom Articlea 32%.1 and
530 UCT ADR.,
154, Articls 339,01 TIC ATHE provides:
“The followime decizinns gy be appealed fo the Conrt of Aviination for Sparl:
. i deolslon of the fear g boche of the Noliorol Fedevatton wnder ovvieve 272 (L7
153, Article 330 UCT ADR provides, inils relevant [zarts:
“In coses under prticle 32007 Lo 3297, the ialiowdng pevties yhll hove Hhe viphi o aipeal

o e CAS!
frod
i the I
(..

J BALAY,

VI, ADMISSIOLLIYY

156, Asticic A ofthe Code prowides aa follows:

“tn the obeence of o Gme it 58 dn the daimder or regtdutfons of the federation,
asyneinlion or spmels-roloded bady coucsived, or of o previens agreciient, e Hme Hmif
for aupeal shali bz rwenty-one dipw from the recelpt of the decision appealed g

fo A"
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157,

155,

155,

Latl.

IX.

151

151,

163,

11ad,

Artiele 338 LR ADR proviigs thor

wlme siedesiont af appedl Ay te UICK the Nattomad drghThoping (rgonizafion e
Fntersattons Olpsiplc Comiidttes, the Inferaational Pavalympiv Compilttos oy WADS iwst
e subutifted P the CAN within 1 fune) wonth of veceipe of the Sl cove file from the
hearing body of the Nationn] Fecleralion it cases wider sriicle 3204, J29.2 peieed 328 il
o e T in cases wnder article 32003, 3294, 3206 omed 1207, Fullurd fo respec hiv
dimte Nt shall pandl In Dhe appeal being disbetrred. Should the oppefant ol regusst the
e veithin 15 Giftean) doys of receiving e Yl decivior e peclfled in arfivle 277 ar the
drcision Ay dhe LOT the me Tnedd S appsals shalf s T funo) mondk fram ihe recoptivn of
Farcrd éleoiniome

I any cvert, WA ey fodes an wepeed 21 fioenry-one) dag affer the last dap an which
any offier gurty fr the cose cauld have appecled”,

he TCT received %e Decision on 15 Vehruary 2011 by emoil and rogussted the complote
ciss [l oo 18 Febroary 201 1. The contplate coge Ble Ittty the REEC whs receiwsd by the
LICTim 24 Febanary 20101,

The statcment of appeal friom the DT wus Flad on 24 March 201 1, within ore mant v
{he receipt of lhe vomplete fils converning K Contador. I fullaws that the appee (rom cha
LT was file] in due time and iz admisaible,

‘The stutement of appeel from WA DA was fild or 29 March 2011, within 21 daps affer T
lasi day on wideh any ofher party in the case woukl have appoaded. 1t tallowss that he
appen] romn WADA wag filed in due time wnd iv adnssible.

APTLICARTLE LAW TOL1: MAEUITS

Article R3E al the Cods provides as tollaws:

“Tha Panel shall decide the dipute aceording fo e appleable regulndon and fie rules
of Tow chosen by e parties or, i the ebsaee of suck @ chaive, auearding to the Tan of
the croetey i veitel (e feccretion, aveociation ar sparrs-redmied hody which bay bt
the chatlemeed deciion iv domiciled or wccording to the ruler of fmw, the gppdlection of
which tha Pasel deomy aopropeiofé. fit the fatter cuse, the Panel shall give veasons for ifs

chaeripfrarr.

Artiele 1 TICT ADR provvides that “Thewe Antl-Uoping Ealvoe sholl iy i mdl Licenss-
Flofders™, Furhetmore, pursuant e Anticle 2 UCT AR “Riders partieiing i
Sorernitoral tvesty shall e yabfect fo Tn-Competifion Testing e these Anrt-Doping
Buler™,

The LJCL ALK 0 [he version chat carered in e 30 2010 shall be ypplicable to the prasent
cise 25 b Contalor wos tested on 21 Tuly 2010,

Acticic 344 UCT AR provides tay “fJhe CAS shall have fll power ra review the frers
e the fenw, The CAS may increase the vanctlons fiat wers imposcd on the agpeilant i the
orptested geeision, cither @t the reguest of a paviy or e affclo®. This provizion finds an
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65,

146,

147.

168,

1,

echu in Article R37 of e Code aceording to which “fiffe Pone! shall have fall powsr to
vaview e fFrois awd e low. (L5

Article 345 UCT ADR provides tha “fifhe C4F shall decide fhe divpaie according 1o fhove
Anri=Doping Reles end additfornally Seiss loa™,

Tt Jolloews bl this disemte will ke decided sevorling e the TCL ALK ymd addilional Ly
Swisg Lo,

I"RRLIAMINARY Issury
TIiE PROTEC TET YYITHESS

Lo pertics’ positions with mespect W Qe jase of he protesteddanaymaons witcosy may he
aummmarised as follows:

% On 13 May 2011, as previousls annonneed in its npgpeal brief, WADA aled a witress
staterment frum i anaanos wiess, WA indicated that suvh wilness cid nat
accopt to reveal bishee identity oz hofhe leured the conseguences hizter revelilions
may live Eor himvher and hiwher lenily,

»  The UCT 4id wot objout Lo the submission of the stemenl and the examinalion af
[hix wilhess az A protecia] wilness,

¥ Mr Contador considersd thot allowing sn upnamed witness to prowide evidenes
wonld by cuntrary Lo a fair hesving, notwithatancing the fact thal sech lestimony iz
itrelovant in the present factal cireutgtiness and thal the presert ratter only
sonzmy hoy clenbuterol enlersd 3 Cantador's body white the “witness stabemient
of [he andngmans witness deals with events lhal allegedly happened n 2005 and
2106 which ave, weennding to Mr Contador, tolelly urelevant to faws cwse, e
Contador thorefore requested that such teatimony ba doclamed madmisaible or,
plternatively, Ml the name of the withes be diselosed.

*  Tho ®FEC fndicated it had no inlevesy in kaogiog the ideolily of such witoess, T
woquastenl t be able to put queations to hinafher in e elTielent mawsr, hivwever
preserving hisfher idenizly.

The starting point to delenning the applicabls law v natters of ovideues 8 - for all

international aldtralions having theiv seal i Switzerland - Av. 18400 af the Privaee

Titegnativnad Taw Act (hereinaftor releved o os “PLLAY).

Arl. 184.1 af the PILA provides thal the Panel ©.., fself shafl condiet the taklig af
evidenee™, e Pane) comxides thit in keepiop wilh (his provision It is conmpelent Lo decide
whellier or not & given evidenco adduced hy ome of the pardos i sdrmissible o nof
(BRRAFRECE LR LY, Tntematonal and Demestic Acbitration n Hwitserland, 2,
2010, na 1205; Pouore/BESI0N, Compuralive Law an Intemaenal Arbitaticn, M ad,

AL
v

2007, 0o 643; KAuksAu 0B FR-Ficoee, International Commercial Arbiiration, 2 wl,
2010, na 47E). -
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170,

171,

172

173,

174,

175

170,

177,

[nasauuck sy the PILA (of the Cadw) vontains & fueamso cogading the rules om evidones, the
Panel has (he povers o fill 3 This lollows fom Ar, 1822 ot {he PILA, according to
wluieds e Uancl 15 emiitied to fill 1 éprocedural) footeer gither “Aireerly or b reference to o
sttt ar ta rafes ol arbityation”.

Huwever, this povcy of the arbitral fibunal 1s net nelimifed as hog beoen exprozscd by o
Pancl i smnther CAS ege (CAS 2W000AETO Aeduadre Patwerde Beimantz v CNY, oo,
LU

e ponvoie discretionnaive de b Formating de comiler foute loctse eRf — 2K
Vubyere de régdes expresswes dons log gridcles {76 w LI o fe Code TAS — Hwled

it e | ‘ovidre: public procédneal of led draity procédurecu des partics (Kanfmann-
Kobler/Rigozzi, Avbtirage Infernntionad, 2006, Rn. 4621, Jelon For jarispendence du
Pochosied #edirgl Uordre pubile procddwral 1'est pes Joctiemend wiodd, Selun Je
Teihunal Fiddrel Fordre pubiic procdural #'cst wipld qiie Jurque dog prisclpes
Snddarnontany et pindraliment ocoumiss ont S wialfs, e gui cordill & g
cortrailiviion Eupnorioble meee Tes veltiers PecORMLEs dany W Bl e dhalt ¢TI0

Bl AS4 20010, 566, 37,

‘Ihz issoe af the anotymous wilnass is Jinked o the sphl 1o a fair rinl guarsnteed nader
Arlicle & of fhe Cameorfion lor the Prosection of Iuman Righes and Tundamental
Freelams of the Counedl o Enrope (heeeinafter: ihe “ECHR"), retabiy the right for &
person to exemine or have examined wilhessca testifying agwingt him or her (Arfticle 6.3
LY. As meovided under Article At ECHER, this principle ogrplics ot onky to erimiost
procodures ur also b civil prozalures.

‘[he Pl 12 of the view that sven lhough it 19 not bovmd directly by Lhe provisions of the
ECHR (of, Art | BCHR), i should mevertheless aoooent far their conlonl within (e
framewntle ol proceducal poklic policy.

To additicn, it s notowverlhy that Article 29.2 ol the Bwiss Conetilut’on pugraniecs fhe same
riphts, aimted at enabling o person ko verify and discnss the Jaces alloged by o witoessx.

Adnitling muaomymeous vimesyes potendially inlingea upen boih the right to be heard ad
the fghi 1 a fair trinl of a paviy, since e persorel data amd veceed of & withess drc
praparant clementa of nformadion to Lave in band when testinyg higdwer eredibility.

Furihermore, it is & cighL ol each pady Lo sssist in the taking alevidznes and  be shle W
asle *he wilness questions [k a-FPOSCHN, 2011, Arl. 135 1o, i TIS R PO A,
2000, At 135 Bn. 14; WEDR (M AGELL, aptrar-SeanmHasonbilienLencnberger, 2P0,

2011, Act. 155 00 12 and 172 oo 24

However, nel all ensraunchmants on the right'te be heard znnd to the right to a fir Dial
ataak o 1 wiolation al Lhoss prinsiples or of proeedug] puhlic pelicy. hua doeision dated
2 Novenher 2005 CATE 133 131, the Swiss Veceral Tribonal deeided (in the context of
criminal proceolings) thet the admission of anonyrowua witess slatcmonts does oot
negys iy wiolate e right (0 a fair trial os Jervided uncer Articls 6 TCLIR,
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174,

174,

180,

181,

1KZ.

183

Acunrding to the Swizs Federal Tvihunal, iF ho applicable progedural code pravides [or (e
poasilility to prove faclg by witness statemands, il would inftinge the principle of [ lhes
court's powey to weess the withess statements 11 4 purly was prevented fiom [he oursed
from 1clying on aronymoens witiess stalemenls. The Swiss Vederal Tribunal siressed that
the TOTIHR case laor roeopniscs the dyhl ol a paely to nsc anamymaud witness suterments
and to prevent the olher purly JTom cooss-examining such witness if "o sowregorde
o Trtdedte dimmney de jroteciion”, notably the porsonal salkly ol e witness, requives L.

I'he Panel corsidens that these principles aoply alae o civil preceeding, The Pael is
comiurled in ite view by the e al” Art 156 of the Swivs Code ol Uivil Procedure
(hereinaler referred to ag “COP™, which orovidss that & cowt o enrtled 1o lade all
approprate mewsyres {2/ DIKE-Komm-ZPCTen, 2010, Ar 150 a0, 12 Kulio-
FIOWICIDGm, 211, ArL 156 no. & CPC-Sonwnene, 2091, A 15 no, |1 1) if the
cviduntiery progeedinegs endanpsr the prodected Liercsrs of one of che puties or of the
wiinezsy.

There is na cloubt “kat che petacaality fphts as well as the pergonal antiety of a witness st
part of listher fnierests woelhy of pooteetion (CPO-Braiwezea, 2011, At 159 B 6.
|lewrewece, mecarding Lo (he predominant view i ebsitact danger mn relwien w these
imtorests s inwalMciess. Rather fhars mwus) be o cencrate or at least s likely Janges o
relation I the proected intercsts of #he peraon eomcemed (DIEE-Eanm-ZPOILE0, 2017,
Atl. |56 Rn. 8). Futhermore, the measire erdered by the tribunid must be adequats aml
prapatiienate i xclation to gl inlerests conceensd, The meore deliimental the mcazare i Loy
the procedural righl: vl a party the more eoncicfe (e thresl o the peoteeted interes!s al the
witness mst b,

Refeiring 1o TOUR cose law (the Desrron, van Mecheden and £ouniki cases), the Sviss
Federal Trikunal eonzidersd that flee wee af prodectec) witnesscs, whlogh wdmissibls, sost
b wubjecl 10 strict conditions: Me witness shall molivaw hiwier cequest o emain
ANGAYINGNS [T A convinging mannes; and the sourt musl have the possibility 1o ses he
wittiess, [n such cangs, [he viphl ko a fair trial must ba ersied throngf other masrs, namely
2 cross—axamination hepugh “mediovisua] prolection™ and an in-depth verilisalion ol the
idemgity smid [he repulaiien of the anongyraona witess by the courd. Finglly, fhe Swis
Fudersl Tribunal strassod thal, Fe TWCTIR and its own jadsprudence impose that the
dewision is not “solely o to u decisi ve extent” vazed on au wienimous wimness slifomanl.

Again reforring 6 e RCINR jurisorudenes, the Swigs Fadernl Tribunal eoneiodes that (i)
the witnoss musL he concrctely feeinr o visk o retalioions by the party hefshe is lesliling
against it Histher idendity was knove; (i) e wittess mast be questioned by che conrt itsell
whieh nmst check hissher idenuity and the eciigbility of histher sweements; and (i) he
wilress tnnst be couas-examined through an “sudiveisoel protection system®,

'I'he above-memioned jutisprndencs and prineiplus esteblishad by the ECHR und the Swiss
Fedarsl Cowl Ted ©AS In a proviovs cuse and hased on the meis and specifiv
sironmataneas of that cose fo allew the testimomies of prolevisd wilbessss (CAS
2000477920 FE Pobeda, Alelsandar Zothrionee, Miolee 2dvaveske v, LA,
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153,

(R

&7,

(.

5.8

189,

1490.

| [ormrzwer, 1 Ahis cuse, in Light of the ahkave-examined sriberia, the Pamel Neund chat, in the
form roquusted, the measune requested by WADA whs dispeoportionate in view af all the
iterests u slake. Tn particular the Panal found thal it was sufleiowly demonsteated T
the interests of the wilmess waethy of protection wers trcaieced Woens extent that conld
juslity 2 complets preteclion of the witness® identity ftom dselosnee wo the Kespendants,
thus, cureiling e procedural rights of the Iespondants b a large degree,

T'he Penel sanpht an shematve solufion by prepesing to the pastics 4 monner of hoaring
and crassexamining the witnesses thal il deemed would mare wlecuatcly balanes the
interests ot stake, The praposal would hase enabled the Fangl 2 be satisfied aat it conld
hear fhe wimess lestimaeny in o eelioble form, while sufficiently aceounting for be
Comtadora defence riehts, neluding his connacls® need W propace fhe erosa examination
am ellicient mannar given the winosses® seveds accusstioms sgainst M ot
Howrever, aeither WATH nar Mr Contador egreed Lo the Panel’s propnsal,

(Hven the ahove Crewmatances and in light of all the subnsiagioes of the pertics, the Paoel
cecided #o deny WAIIA'S request Lo emr snch witness without the diselosue of higther
idenlly ko ihe apposiog perly-

WITHRESSE STATEMENT OF MR Javiny LOVEZ

O the firsl lay of the headag (21 MNovenvder 20110, the Respondocts deelated not 1o
ohjeet the summoey of Mr Lopes” expected fosimony preserted by WANA an 13
Mavemher 2011,

ADMISSIEEVE'Y OF HEWLY PRESENMIEL EYIDENCT.

M Contador enmaidered that fhe yeeenly published aves e lled oo 10 Novoanar 2071,
couccming caille contaminaiion in Denmark, cstablishul that cenbutcrol conlarnination is
a worldwide problem and thai e intended to sely om such documenty during Lhe couise of

1hes h::arirlg.
WATIA ecnsidered flie news story 1o be joJewmnt. Lhe meal in this news story was pork

and nat vesl or Beelt Fothomnoe, seeording to the articls, Tlenmavk anly caqoried meat
conteminated with salmonctla and nac elenbmtesed-contaminated meat,

{ousidering tha posilicns of bath the Athlets and WADA, toe Faosl deiided o admir e
news staey to the file, fuking 1o sccannt the posivien of WADA regarding its frrelewarey.
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Murars

LATILE RIGUT

Ascording o Arbicle 21 UCL ADR “The follnwing constifnies wnii-doping rule violudinns:

T he peeserce of o Prohibited Substance ov it Metabolites or Mirkary I o Khder's
hadily Sprcimen.

§0 s each ider s pervond iy to ensure et ae Prodibited Substance enlers
Ble body, Riders are sosponsible for amy 'rofibited Sithwiunde oF Tts
Metwholiler ar Aarkers foume i he present i thelr bodify Specimes,
Avvoraiiagty, i iv mot recessary that oo, fisdl, neglivence aF KRawig Flue
ar e Rider's peri be demomvirated i order do enieblizh an anti-doping
winldiflon wnder aeticle 20T

Werrninp:

P Ridarw miewd refrain o weing o subslance, foodstgy food supplesient o drink of
ich they chi mor ko the comgroxioe 18 mune be smphiadzed Dl Ui conipeaition
ndieirted wre o product iz not ahwaes complate, The product map cortain Prokifiied
Sulstaeoor par fiered fan ife cobiporitiar,

21 Medical treatmein b ao exeuse far nsing Prohibited Subsbapces of Forabibited
Muothods, croepf where the ridey goveeniog Thorapeueie Tise Keempdlons ore
carmpliet Wil

L2 Sufficizet proof of an anit-degivg el violation wader aeticle Z1LE s
datahlinied By either of the fodeving: prayence nf o Proliited Jebyience or
Ity Matabobitzs or Morkers iw the Rider'y A Somple where the Rider walves
eviclysis of fhe B Nample apd the B Samgpde I not analmeds wn where the
Ricer's 1T Sermpfe v aralyzed omed e araivsis of the Rider™s Sepmp
corfirens 2 presoince of the Profdbited Subwmees or We Metabolitey or
Murkers found in the Bider "y A Samnle.

1.3 fxcepuing those wuhluncer jor witich a guattitntive droshold iy pspenlfleafly
idertified in (e Profdbited List, the presence of oy quantiiy of o Prodibived
Sebdaee e ia Metabofites e Mirrkes (0o Hider's Sampie shall conistinue
an anil-daping Fals viededion.

54 As an excopfien in ie general ride of mrifele 211, the Prohibited List or
Jtersatione] Shimderds sy extablich speolal criteria for the ewihiotton of
Profrbited Substarces that can olvo b= prodeced endogeromsly.,

I5 The prexcace of o Profibied Subslouce or iy Mefabolites or Movkers
- coRsisant it the provisions of an appfisably Theruoeds Use Bxempiton



Ok 211 2EEE T v, Alberta Coutzot Yalaseo & TFEC - Pupe 42

Tribunal Arbilral du R”“"_" ' CAE 200 LIAMAEE WAL v, Alcits Contadar Yelagen & WFRE
Comet of Arbilration For Spart

[49Z.

YL

154,

155,

L0,

1597,

terued B cecurdumce Wih e presert Awii-Doping Rides shelf aod le
conpsidered aan anli-cloping pale woladon,

A b

(i 27 Tuly 2004, al Qe oecasion of the gecond. rest day of the 2010 Tons de Fraooe,
finl Lowine s 16" atage, My Contadur weas subjocted to & daping tesl and requested to lile o
wome surnple. Both the A and T test rasults were positive Jar clenbmmsrol, Clenbulecol iz a
non-threshold pro‘itiled substanec that #ppeers in Arlicle 1.2 (afflier dnafudic Lges) of
1he 200 WADA Probibiied List,

Arfigle 22 TICT AN provides the Gllowing regacding the Rurden and stenderd ol prood
applicahle to anti-doping cvganisations b crder te sstallish an anti-deping rols vielation:

b 0 mied i Waftord Mecdoeciions shall Fove the burden of ertubTishing Wil an o
dapireg Fride viefution fos ocsimrad, Dhe standord of peoaf shall be whether the UCT o iy
Mational Federaiion fas corablished on pali-cuping ride vielatfon lo the comfoptahls
serisfaction f the heariig poned Brariag W aind the serfonsmess of the allepeficn which i
ke, hiv standard of proef i ol caves & greatar lm o mare balance of probabiliy bur
lapy than proof boyvond o régsoncile doubt Whers these detf-Daping Rujex place the
burdsn of proof wpen the License-Holder aflaged tn have comneimed an amti-daning rule
windation to rebud o presumption or axteblish xpecifled facts or cirevanywunces, the séondnrd
of proed shill he b o dalance of probabilily, excopt ag peovides i artloles 205 e 203
where Hie Tioonse-Holder wus sertivlic o Rgher burden of pront ™

The Panel notes that Avticlas 295 {eancerning the segime o elimination or reduelion ul Le
perod of jocligibility For speified substanccs wader apecific elrumsliness] and 343
[nag ravating cireumslacced) DCLADE de ol apply in the present muter,

1t his gpswer, Ve Cantador sates thal " efrcenstences whare e corcendration of e
Probibited Snbylance i cetremely low, ay i tle case, and deliberele dge I raled oul, fhe
prevence of the Prohihitog Subsimace alune e syficient o pafeellloh Mot an anti-doping
rrefe wadoilor faz eecurrad

T 3 thevefore andispuied that e Cortador buy committed an auti-dopinge rule vialation
anel that the Appellants have met the standard o praal gives the analyiiced reports made by
tho Cologui: Takomtery and the confirmalion af the adversy gnalylieal finding by the T
Myl

Article 203 UCT ATE. dujsrmines Uhe conscquanee of anowrbi-dopiop mle vialstion

" e pertad of Tneltgihitity buposed for a firat ord-cogping rule vielalive whde articie 44,1
(Prasence of o Brokiblied Substance oy ity Meaholttes o Markers), ariicle 24.2 e or
Attemmed fve of o Pralibited Sebsisnce or Meehibited Method) or article 216
(Pogsessfon of o Profubited Suhiwianse or Protibived Mithod) shall be

2 et vears' Ineligitilily
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155,

200,

201,

wirless the conditiony for elimingiing or reducing M pevind of fneligibifity as providea i
articles 295 lo 304 v tRe condivions fr inerewdag the period gf Ineligibliy ar provided
in article 305 rere el

Tl Alalele seeks to oliminats or reduee the Zvyear perkod of inelipibikity brsced o Articles
296 pud 297 LOLALYE. Trese Articles provide the Jisll ovog:

Maticle 268 TICT ATHR:

I phe Rider extobilches boan individe care deat Be bears Mo Fowlt ar Neghigenes, tke
ofhervize applicable period of Tnelipitlin shall be wtimbueed Wien o Paahrihivee!
Subtorice oF i darkers ov Metudolites & derected i o Rldsr s Somgdle ar reléreed to
artielp 21,40 fpreseace of o ProliiSited Sehwinnee), e Rider muet ol exicrddiah Doy the
Profidites Srhwtance aitered i wastem (e osdor to Reve the perlod of ineligihiliy
eliminiterd T the evant #his ardcle I applled anud the period of feelgilifity otherwe
appriteadide s ellminatad, the wrli-coping eale violafion shall set be convidered o vivdetion
i the limited parpose of determiteing the pevicel of Tellgibiling for multile elirertinag
whigter qivfcley SO0 fe ATV

Aaricle 297 TTCY ATIK:

“TF a1 Livemse-flolder extablishes in aw fteteldwal cose thod e beors No Significawn Pl
or Weyliveroe, ther the parive of dreligthiiee may be reduced, but e redieed perlod af
Tnedigiblfiy may not Be lave thaw axe-half of e perlod of doeligibilin watherudse
appiteable, 5 the etherwise applicable period of teedlgibility s o Wfethne, the roduced
pertod sinder this secion mey he ro less than 8 (elghy) vears. Whaz ¢ Prokilited Sulbstanes
ar ity Adrkers ar Metabeflter iv dotected oo Rider s Sample as veferred o bi article 21,1
frerence of Prohibited Sbeimnces, e Ridsy mast alew esteblish how the Prohibiled
Suibsionee erteran his susiee in ordir (o have the peried of fredietITi reduced ™

The strict lability peineipbe of e above-quotzd Axlicle 2111 UCL ADE i3 spplicahle e
lhe presout dispute. The eontestion éhal lhe peohibited snbatange il ol have a
performan enhancisg efect on the Aftlete ol that be mnst heave i pesitesl Lhie snbstanee
juadvertenily dees nol preclads the applicaiion of the strie! luhilil principle,

Conaoquently, puesnant to Arlfeles 22, 296 ond 247 UCH ADR 2nd according o catublished
CAS Julsprndenes (C4F 200544422, 021 & 226 TOF & Bl v Honde & Swlis
(Hvimple, CAS 200647067 IRE v. Keyer, (TAS 20060470 130 WADA v Swnic & Heles
Canicy, fnoander for the athlene to sseupe w sanciion, the bucden of pront shifts fo the
athlete whao hes to estanlish;

1} Towfae probibifed subsluace entered the athlels"s wysiem, and

7} that the athlote in sn individual case bears vo falt ar noghigenee, or ne signiticant
fanelf or nopligenga.

Purzaant, s A 22 UCT ADR, aud sy iLis lae the afhlete fo cawblish Be above montiongd

facts: '

“Where thewe Anil-Dopine Rules ploce the burdon of pronf upon the LicoviveLlodder
alfzsred Io Rare commited oo pei-dopleg rele vielwifos foorebie o preswmption of
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(3)

203,

2414,

205,

ecichiish specifed foels ur clrcumstonees, the stendoed of pracy shell be by @ bofoes aof
proaberbility, "

THEISSULFS T NEED T0 BIL

Ag aleeindy, explained, the vesulls of the tests and e proscnse of (ke Profibited Subsa:ce
in Mr Centador’s bedy were aol comesed. Therofore, pursuacd to he Tepuatoryr
leamneworl as deseriad above acd the submission of tae parties, thi man questians ko he:
resolved by tha Porel i the prescol diapite o

A Taking imro aeeount el o aotisdoping rule vielation hes heen entablislied by cha
Appallants, dil ¥r Crntzder cstablish, snnsidering (he vequirad standand of pooof,
honw 1he prohibited substance snlered Ris systoot’

B, If M Centador is alhle to convince the Yanal with e cequiced stuedard of procl bow
flic prolibited substancss etteced his syslem, Joes te, in such vircumatances, lnr
Fanglt o neglipenes ar no sipnificant faull or negligoncs?

(L Il necessary, whal muat be the sanclion imposcd en 3 Contodm? Purhewlarly, how
lung shall the perind of tnciigibility last, when would sweh peried cymmence and
wrhieh el wonld Lave o he disqualificd, lowding to loss of prize money and
ravkieg prnkst

As previously caplaived, i this ense My Contedor nllepes Uhat the Prohilsited Hubsfanos
entered hig hady as a esult of epting a pisee of vomaindnated meel {wilhour ths Athlels
kmoewing Wl e meat was conlarninatod).

Albouwt arpning thal unde? the UCT ADR fhey are uodar ro oty 1o eatublish huow the
Prohihiled Substance eatered the Alhlube's hody, the Appellants noverheless decided o
put tozrwrard ulternalive thoorics g Ly the oossible sourees al the Prohibited Substones and
L {ry ansd cstalilivh thal fhose souress were more likely o be the 12ason far the pecscnee of
the Dyohitited Substance in the Athletc’s gysien han ths ingeation of alleacdly
confamimiied neat,

Therelims, thé Pancl will bapin by exsmnining howr the ferm “halance of prahubilice™ shzll
b ‘inerpreted snd huow the framowork regarding the buvden and stamidard ol proct is fo L
applicd. i & case in which the Appellants do neo 1init thomselyes Ly arguiag that the
Responident. has. failed to establish the realily of kis own contentions regarding how the
Prohibited Substance eotered his body, As ihese vaclous issues are closcly relaed, they
will be dealt with logether.
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Tu is appeal befef of 18 April 2011, the UL allegues that il i eeither the buvden ol Lhe LICL
I supeest possiblz roules o maestion: for t show b fikely 2oy of the pogsile routes of
sngestian might b, To the contrary, it 3 th beslen of Be Centador (o show chat his thesiy
of moal comtwminalioa 13 comreet, oot nf-least; that 1) hiz thewis ] meal corfamination 15
muces Wkely than acry other possitle: route df ingestion; and 2} mest contaminalivn ia maoe
Tikely 10 have oceurred thun ol b havs ocerred, Thenelice, the UCT docs tot have the
uitlen Ea show that neather prssiblo rouls vl ingeation extars @l is mire Likely than the
roukz propasel hy Mr Contador fmeal voniuminaton).

Avconding o the UCT meeting (he standavd of the balanes ot arobaiility means that it s
cibiahed that zomuthing ie rove likely to have happered than not 2 hive happened. For
lhe purpose of lundng (ke period of incligibdity of iminated voder Avtiele 2% 1.CL ADI o
reduced under Athele 207 LOL ALME, WMr Crntador pots forwstd ane single possibility as
thee ronkes ol inuesiicn. Ul sivcystane {haul, such rowte of ingestion is materially possibls
and can explain as sueh the preswws of clanburteral #s nol enough 1 satisfy tae stumdurd of
balumes ol probability; My Conbulise fiaz o show thet {is pesdible roue of jogesiion s
mawe |ikels to have happened than not 1o Kave hapnuacd.

Where variuus pousible routes of ingeation sxisl, the circumstances ol the pardcular casc
will prowide indieslons for toe groatar or Temser degree of likelihowd of ench of them, The
vesult of the gssessmant ond conpavisom of the deprez of likelibnud o) eacts of tho poysibla
routes al' ingastion tay be toit one ol lbese passibls wefes of inpestion is seespled 98
baing mace likely then oy of Qg olher possibilites,

However, the buzden of prool’ that {5 on 3 Conladar is ot met by merely alleging and
heaking cvidenos thal wgivers oo of mpgation aceurred; Snoaddien 0 ac e Las 1o
alerwr thid this cometdad ronte of ingedion; as snch, iz more lkely o huve aescred than
por to ave cceotred. Ue 33 in this way the UCL wnderstands § 5.0 of €AY 20064/0937
WAD & TTF v Uaseuet: L '

“Ton wiel of these provisioms, if v the Pawel's wdereiunding ik, 0 caze # v nflred
senwrerl alterpaiive exphimesitons (o tie-ingestion of tha profibited ynlslanse, bt it is
svpteiicd that wme of thew Ip more Fifefiition ot 1o hove accurved, The Muver kas et e
rogquivert siandarel of peoal e goriling (e MiEoms. af imgentiong of the profibited mubsionce.
it dtnowt cewe, Ir remains frrelevand thod tere wmay also be otfer porabilities of fngestivg, o
boamgr cax thie) eve capsicdared v the [ :'rﬂ'.r'i‘j..pr i EIE 1.353 likeks fo farve accurred, Tn oiher wards,
far tha Pasel fo By wodisfied I}i.u'.r a mmm. i " fragrewdiion 15 demauzsiriived on o faliee of
prababiline simply means, i z:e.rqeum_g:s .ffrm.s' that it iy vatisfied het thees it g 31%
chemoe o W Boelsg ocoiered. ﬂ:n Finy-m .f}m:r necdy fu shuw that oe specic way of
inwes e ix maelnally more .Ez.lr.n!y -:'.":m: I, Iﬁ ﬁ:m? aecHrréd,
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210,

211,

218

213

WaADA

WAl alleges jn fts appeal lrief of 18 April 2011 that the balance of proboblity standarl
entaite that the alhlews hoa the burden of wemvinzing the Panel ha the aecutrcnes of the
civerustaneey on which the athlets relies is mome probable than their pon-oceureence,
WADA ulao refers to § 3.9 ol (2485 200004930 WADA £ L1 0 Gasgued,

Aceotding to WADA, [he liest ftctance body die nal aply this teat corectly and ermel s\ 1t
amsidered, in cssonce, ther the food coiaminmion was ceksblished hecause no eunlriry
anplamation was sapposedly proven. The Tist instanes body placed de ficte the barden of
proof upan the anti-doping osganisetion nstesd of upon the athlete; the @ssum plicn of food
eomlumingtion allepsd by M Cantador was pecaplel besauss it was wob ewchoded by wlhue
avidenos, Soch reasoning iz confrary o e baleace of probabilily iest: the question is nul
tes Jenewwr F thir Theory of the afhlcte ein he excluded, but wather k0 delermine if it 1a more
Likaly #han ol that the alleped seenario haa occurrsd, '

The Diesision saams to be bused o the erronceuy wesurnplian that the UCT and WALA ae
veuired to elininate the hewretical pessibility ol s case of clenbuterol-contaminertion el
[n T, Spadn or the Dasque Coundry, whoread i realify it i The Athlete who s Lhe

. buedan of proving that il is mare kely Hien nol that fhe meat ha gle was contaminial wil

clenbuteral.

In his eloging submissions, WaTrA s Counsal allegl thal the fact thut WATIA is the
Appedlant ard it pat forwed end tigd to establish aliemative theorics and prgsibilities to
th fheary of the Kespundeot, doss nof, In any way, elfect the prineipie ol who bears the
tmerden of proof in Wiy cwse The question remuine. iC the bordan of groot was met by the
Alliiee,

According 1o WADA an adequals subscription of the balanes of probakility 1y yiven ir,
CAS 2008741515 WAL T Swivy (Homnie Association & Stmon Dby p 23, 07116,
according to which “she Bedemace of prabability siunefmrd entatls that the athizie furs dhe
Burden of peesuading e Puned that the accwrence of the clresmalaness an which e
oifdere paflan iy more prodabie tham thel mun-rccirrence of wore profable thare offier
pessthle explonaiinns «f the pasiive festing fee og, CAS 2O0GLLT 06T JRE v Kawer,
e 6.8 CAS 2007000370 & 1376 FIFA, WADA v, OBF, SR, Dadf, prre. 12777 The
Athleles theavs must be calablished laking info aceount ather alloged powslbiities, bt £
Panel must be corslul Lol w shitt the buzden b the Appellants,

The Athledo mus), prove mare than only 4 mere possibility of the ovewrence of his theoty;
he has to prove how the prohibited substoace cntered By gystem. The Awlele has 10
astablish [hets that coubd convinee the Pancl, o n halwce af probabilitics, (al indeed, n
iy case: (a] be ate conlrminaled rozat; and () the contminaed wcal was tadeed fne
goutee of the prohibiied substance fooud in his body, Hewo, the Tnssiog itk o o
ALhlete's thoory, aeuarding to WATIA, 15 proaf that the muead b wie wis coatanirated.
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217.

218,

214,

My Coutador

I his answer of § July 2001, Mr Contalor’s pricnary subinission is that he has shiwin
encigh evidenee Chal 3 waz mero likely than nol that clenlurerol origivated from
comtamiinated rmeat that he ate, Balther Man conceding the likethool hat coocuninated
mieal was the cause of iy posilive e, the Appellacte have proposed varions alternatives
during warious singes of e procesdings deginel him, no motter how anlikely (Bose
alternatives may buve been The Apocllimts loeus their appeal predominsmily on their
bloed featstiaion theovy, whils their supplements theors iv merely a full-back position,
This approach appzacy to be pimad ol comntering the Athloe’s conlention that clenbuterel
cadmea frown contandoaled meat,

it iz mofable thel the Appellants have el wewwally coled ouc contiminaied neal as a
possibality (heeawse they cannot do sod but il they bave marcly asserted that the blood
tranaluaion theory and the supplement theory ave movs likely to have heen Lhe gonree of the
prohibite subsranee, Thix Jewves the Panel faced with 4 eheice of three possibilities qy o
ko the clenbulerol eolbired the Athiete’s system,

The Athlele sllopes thal even though Swiss law governs Whis arbitearion, the “Talanes ol
probability™ windard applicabls to this dispale & a comman law conecpl. Uhder bwiss
Leww, W slendard of praof 1s govemed by the cules of [aw applieelle (o the merits of the
lispule, here Soriss law and the THOT AN, Flndee Swias subztaotive lins, the siandund af
proed i either the defanlt sindand gensimlly reforzed o as he “adwe's persnasion”
(conplction & fuse™) ur amy lover standard of proof i 5o provided tor by 1he elevan,
smbstantive ruly Lpgll of by the courts, M smy event, the scmal standard of proel w be
applicd tu uspecilic fact roust bo detomined kling e acecuot the meanig 4nd the spivit
of the Jaw, In pamicular, & vedussd star dard of praof pewst apply when procedural faiinzss
(prozesyucde Biflpkels) a0 roguires, G exuiple becsuse the elevimt fets ave particnlerly
iittienlt to establish.

The followims rohueced standards of proof (peenve faeiliide) ace penceally applic] under
Hwiss law,

ay  hiph likelihood/plansibility (hawte waivem bioncer abe Waheseheinlivhhelf), which
i AdWled when accordimyg to the judie '® agsessteent theve is mo serdons roum left
S e version of facts diverglng o the alleged weryion. ™

by Simple  likelihoodfplausibility  {waivesthlance;  elnfacke  Waheyeheinfichhel,
(FHanbhoiimechunc, which s satisfied when ihe existeuce of a fact is suppared hy
impretantsimniticant clomenls, eveo iF fie jadze cannct ruls oul ha - bagsd on loss
impertaut/sEpnifivant dlements ke alleged fact did aclually nnl necur,

Several provigions of fwiss substantive law m-;p]ir:iﬂ:.?.-:rlll tor the applicaivn of such o
veduced standand of peoat. In the present vase, [he televant substanive provision is Article
22 TICL ATYR, which sets farth a reducsd simdard of proof of “balance of poobabiiity™.
Thiz reduced statdoed of proof is husud ere the WAL and is deliberately dilferenr from
lvial geanernlly used woder Swiss Lo, Tndesd, Lo original Froncly trnsiation of the WADC
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223,

2M,

velery neilher to “vealsemblonce™ nur Ly "heate vreiserhlancs” and rather uzes the oy
dittarent phrase "yimpe prepomsddrance der probabifiiidy”,

It ig thus subimied et the WADC  which was originally drafted in English by commn
laoy Favaryoms — wsedd the words “Lalanee of probabiliy™ to indicate the weli-known stande
ol roul principle thar applios in eommu Taw judsdictions, The wpplication al this [omer
atanclard of proaf is not ineonsistenl with Swiss lem sines, as menioned above, Swis L
provides that the slundard of peeof is 2o issme governed by te roles of lawr applickble
the merits of the dispuie.

Tn iy Tegal opinon, Vrofessor Bicoer eonfirms that, as an associalon ineocporated In
Switestland, the TCT §s fndeed entilled to pravide for o speeiie standard of proof which
does not nrecsseeily correspond to the standes] wf prool that wounld be applicahle Refuare
Sl pourls. Avcandingly, the Athlste refimed Io'eonman law cases to illugirals haw che
alanes ol peobabi Bl st ke applied,

Tn svgning theit case as fo olher pussible covces of the advase mmulylical lnding, the
Appellants frndamcntelly wnisehwructerise andfor misnndessiong the operation of the
burden ancl standard of proet in a context sueh a3 (the proseat ane. As a matter of principle,
the smarting posni i that ke lepal burden of proving sn offsce is on the accising
rogulatary authority, Where o ropulatory aulhorily oceuses an bndividual of @ deping
offenee, the standard of proof renuiced ol the regulatoey anthoudty for a finding of puilt is
“uornloriahle satisfaction®. That is wot as high as the crimindgd sandand of “heyord
tewsrhalila donbt®, but £ 4 higher slendard than the private lew stmilard ol ihe “balance of
prohabilitics™ This ix dug o the seriousness ol lhe charge of cheating and Che
consaquences thul x cunvicton entails, This iz refleclslin Arlicle 22 OCL ATIR.

The fmporlaree and diffeenlty of ths strugsde s nal dopiog in sport has howseer hroupht
about a quelification to these fwo nonmal indispensable provepts of juslice. Thar
qusliGculion g that onee 4 striet liymlity duping effence is establishad by demonsteating co
mune Wil the presenee of & prohibited subsiines in sn athlole's samplz, die burden shifty
anto the athlate 10 eslahlish hosw the substance came by his hody and chat e boze oo falt
ar nealizence for e preserce (see Articls 296 TUCT ADE and Auticle 10.5.1 WATIC). Tn
asgcuee, (he uthlele most prove his iewocenee. This signillean incarsion into Me righs of
i aoused i howewer stified by the need o protect sport and Vhe difdicully Jaced by the
regulabory Moty to sclively prove the mothod of Dyzestion und the uthlete’s dogres of
lanll.

'hat this is such & significens incuesion 5 vefecled, (el of alf, in the faet flut e swendaed
of prual’ thal the athiete has to diselungs in these cirumstances is doseibed 45 the halance
al' probokilities (oo Adicle 22 TCT ADR and futicls 31 WATDC)L T would st be
justifiabls to requine n hgher stamdaed from e athlote beeause, noainst the backgeound of
sirict liability and the dilTieulties alveady faved by the wihlee in relying o Article 204 TICI
ADR, that would he & step ton far, The anti-duping regulntions ave proportionate, bug only
jnat 50, They are holanced, hut on the edy ul e precipice of unfaimoss snd urbilrariness.
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Agcording e W Contado, the wsue ol whether something oy huppened tn th pat sannat
b subjechsl Lo any weaswe of probabiliee: it either slready happened or 4 Jid net. 1t J2
imperlant b bear thiz in mind when one sceks 4o umlerstand and apply fhe. concent of 4
hulusce of probalélitica to an ex porr, bizocdeal, eoolysis. Whal an e pasr analvais
involwes is ascerluinivog what is modt lilely o bave happoned, an the basiz of all the
crvidoneg evilsble after it has happeted. It is critical {hen o What exercise thut vne does ot
comfuse the probabiity af someting happoning @ erée (in Le fotncs) wiih 1Me evaluation
al evidenco as to whal happened e pos? (3o the past). Not masing hal distinetion wowld
produce an invalid result. To cxemine amly tho futwe lkelihood of meat ocimg
cortaminalel wilh clanbutersl and Leing eaten by an sthlels who s then tesled -woulkd
prewluce a whelly fmvalid resul, becanse it would mol e inte @ccownt the eyidenes thit
the athlete did i foct eat meat god wes eses] and did test powilive Tor clenbuterol in
citemipstanecs where éveryone accepty mal deliberate Ingestion wan he wled out, 5o
indicating fhat meal contamination is likely or at loast possihle, Put differcnlly, the
propusitien thal saznethicgs happens unly carcly docs not sdvance matters if other gvidence
jodientes that this may heve been one of thuse res oeeagions, The faot that sceteone is
wrllikely ta Le struck by Tighning is of no relevanee when a person is found dead in & field
wilh a secrch mark from hewd w boc,

T i secord Saetor That is critical Bo lhe exercise js that the sssessment ag to which ol [he
proposed seenariog is the most 1ikely canned bo undsrtaken in e abistract. Rather, 1 ia
nrooseunily b curpidative asscssment. The bypothests advuneed on the evidonee by the
purly hearing the buden (herve the Athleie) st be compared b the vivel lypotheses {to
lhe: exlent that any others exist], While the Athlele contends that thers is 0 Tact oaly one
poasibility (meal contaninaticn), the Appellnus enntend that (1} L mitkiloely that
cleabntaral cezy rom centaminsted meat, and (2) owo other polenual aowces also fall Lo
be rosideved (hlaad tronsfosion and supplements), There are no oter poszibilitics alloped
by *he parhies; clenbuterol ean citly have entered the Athlow’s aystem by ong uf These (TN
routey of ingestion, ‘Ll Punel™s Lask is to masc & lecison as to which of thoss three is the
it likely % have cawssl e positivs fost. That comparative cxereise muy bring the
deciglon-makar 1o n conclusion which had iU keen measwed ex gntz, mighl have boon
thoupht improbehle.

Fiswmlly, Irr The exlent that there is any dissgreement o wmbigiity 23 o the application of
lha belanee of probabilily, he principle of comie preferentens appiies, such that the
comstraction o b profared is the one that (yours the Athlete,

‘I'here is a farther relevant aspect Teganding he vy o which the common law standara al
balanee ol neohability operates, Thal is the concept of the-“evidertial” ay epposed 1w the
g pal™ burden., Whers 4 putly hes a legal burdun, il may of eosze satisf thal burden in a
ramge of ways, At one exiveme the party muy anly juse saliafy the buden; st the other
sxlzeme fhe hypothesis advanced may b shows 1o be nealy cartainly corvect. o seckingy
tor dischargs the burden, the party comes Lo a puirlf, in a scnsc a Flppiag point”, whore te
raterial that the party has put forwwcd in auppoit of the ?I].-‘[Hll'l:lEﬁiﬁ.-ﬁli".'aIJ.':-l;':d waulil,
withawt mere. be selficienr to convines the devision makes the the hypachesis was congel,
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The “leual™ buedes wald be dischavped. At thal poing the other party shoulders on
*pyidentinl”, or practical, borden: it mwst adduce contrary evidence thal sulGeiently
aontredicts the hypothesis advanced @ Op e balance back, or lose Ibe cose nn the
avidence. Yhat is. of eonrse, whel tke Appellanis have sof oot to do in fisl eodicising the
hypoikesis advimend by the Alblese dhat the source was comiyminuled meat, and sccondly
wlhvamesng 1A sltermative biypothesis thet a contamingled plasma transtision was the cause,
legether wizh their fall-buck posilion, that a contasninated supplemnent mighe have been the
Eaae.

It is net sufficient (ot the Appellants simply W raise en alteraative  soonaci,

- uncarobuorated, and then to say that ths Athlete must Gapresee Tty doing so amonts 1o na

mure than were speowlation, IF the Apacllants’ objective, as it m‘l.:l:-:'nl;.--\.ﬂ'i iy b, i3 ko
contrrdict the Athlote’s qllegsl more lizely seenavio o & deguee that lipy The svidence back

. in their favonr, thoy must present autiicfent praoat and in sessssing whcther ﬂ‘lﬂ“. liave done

this, two things neel Lo be banne in mio:

4} The nuermal slandard imposed on eguleory uulheilies al the outsct Is of eourse
enmtortable setisfiuction”, Furthar, il o that standard that applics where o burden has
shifted fioum the atl’chs beck omio [he regulatory antloity, On no baviy, heeeloee,
vwould it be suffieient for (ke repulatowy autheoritics zirply e mise speculative
altermativis,

b} When an wthleie is seeking o cstablish the saurce of w subslance on the balaner of
probelilities, CAS panels bhave sceopled sobmissiona from the anthoritios 1w the
ellecl Lhal a morc specolation as fo g goares 35 insolTeclent {scc G 2006447 T30
WAL v Darie Stamic & Swisy Ofigpde oid CAS 200700720408 WAFad w TR & N
Pootshmg), The principle of equal Geattnent requires athorities @ bs held o the
satne high standurdy. So hete, for example, when the Appellums speculare withowr
amy evidence whasoever that the sozree way Live heen neomivfinated supplement,
QAL muar remember e ssopticism with which il wonld regard a simifar urpument
caming feom ain atllets,

REEC

The RTTC allepas that the UCT and WADA in Iheir uppeat beieds stzre that the anden ol
peunl i un B Contadar, and that it iz net met by indicating the wos ].iku]_-,- touta of
ingeation, since the Arhlete must demonstrate Uiat thie rouie of inpestion i nore likefy to
have oocnceed than et 10 e necurred, the REEC mds this arpweenl with the tollowing
asswliom, “Troeed he cirenmarance ot o passibilify by more kel thes other possibiTtey
duey nol mean thot this relatively move Bhely possibiilty 5 olro wmore ..'Jkp{}- oy Henve
wectrred Ihan Rat fa Rave eccurreed OF 67,

Accorcling to Auticle 206 TICT ADR and the urgumen’rs niade by both the USTind WaALA,
the Athlote is Toquired fo prove o this case, not only f]‘ml hy sl moet as the most lkely
possibility of the presence of clenbuterc] in his bodily SEI]‘]IIJ]*."H hieb wisn thal it sontained
clenbubcrolifand that 1his subsmrce is alsa the vne thal au‘pmml in the edwerss analytical
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finding) su thore i w diteet relation betwe=n the presence of the subslmnce i his hodily
satnplc tnd (e vne thal, io leen, bad been fod to the animal whaeh e, wis eatan hy the
Alilele, gomehing which is quite impossible, winee the #ingle piece af evidecs has
disnppesmed, fe lhe mcat. Addvciog thiz parfeulsr slemenl ol evidence, obwionsly, is
impassible for the Athlele s, 174 s unfeasdhble, cannot be demanded by internalinnel
organizations of B+ Contedor or ol olber athletes. Othervwiss, not ooly 19 the “orwe
proondu’ voversed but in mony cazes the prool Seeomes u “praodbetin dicholics ™, duc to
hiwing (o prosce the cen-oxisteace of allezed sety.

T eraforn, it is necossary to meke a0 appropriate and pudent interpectation and soplisalon
of tho provivions set Turlh in Article 22 UCLADR, accounting for both science and Lie Jaw
when  ameessing the  halance of probabilitics. In schicwing thiz two  preliminary
consilecationg neact be aceounted fors

ay  Fivar, plven the universal principle ol the presampiion of innocenes; nobody gan by
cenvicted witheut benefilling (rom due procees; Le, fan A proeesding Thal respecia
the pringiplas ol a lor hearing, of equality and of ths right to e heand,

1 Beeend, the different valne of the cvidonce prosented al the dlupe ol procexdings
beJiore the CHCDLD of the KEEC,

Ih (hia ense, Two opposing sets of sefenlific evideace are conthonted, which arc relevaml
when it comes to ssacssing the aileslion,

On fie one haod, the lesls of the Coleene Lahorstocy, which has the mest e@vonsed
techmology in the warld 1o detect clenbutcrol below the levels vexquired ol ather
lahoxatogis {'2 m'nl), prove the proscncs of elenbuterol in the bodily aample of tho
Alhlete, Tt do.not enable o detguming liow il enlerard the latler's bady, despite soch
deteninalion being neccssary besause of 1he sirict lisbilitr prinziple,

{In the aihor sids, the evidenes produged by the Athlete, who Sos meds consideratls
efforts to adducs: wiillen expert evidence of a gppe which wonld net vven b secewsihle i
mewc than & few professional athletes with significan, iovemne, @23 whn bea thos
seisnlifcally peoven hefore the CIWCDD of the BTG hui he cauwse of tho adworse
ymalylical (inding waz a foed coitamination, even fhough thia eipin con only remam 4
Jrobability due to the absence o8 any direct und posilive praof. This probabibity prevals
over ofher seoranos. in Light af the eyfdence prerenred ny toc Athlols,

Furflezors, although it is tue that suthortative scholsms and (e jurispeodence of CAS
guwlily the criteriz [ald down wnder the WATH wy enlniling Lbe sirict liability of atalctas,
this dnes not mean that the subjeelive clemwnl i completely obsaret n the fnbopretation of
the standard, It aoly menns thid the ez prodasras® is doversed, An athlete som escuge
gascticning nonetheless it hedshe proves that: ) thers s whssree of fadll oe oo aigoiflean
ik Artiele 9 WADCY: and by hefge did not seel Lo improve histhee perdformanss
(Adicle 1904 WA, In this cass, the problemn is thee bofh paramerers are subject fo
TlErpelarion. :
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If ong wanls u eold justice, scicotific aud dethebed Fom the (oncamental principles of the
ganclioning Tnsr and tram fundamental huewn rgha, the judee, io this case the Tanc,
should pive pricdty t the Hod meaning a0 e words and diveet evidenee. 11, however,
ame wspives ta a dffferent, mare hamen and equitablc spurls justios, which regpacts and
protects the fundymenlsl cighls of atbletes ta potieipale i doping=fece activitics, 1
promafe theit health and abways snzue cquily penl equality in sports, the seand mast be
hased oo the purpose o will of G legisluor, Tavaoring judicial diseretion b e dediimest
al the wllGoats prodictalility of the avwated.

‘The REBEC emplusizes thet the evidence put forward in the proccodings before e
CMCTITY was dilTerent fiom the cvidones put fovwend in Lhe present CA5 proescding, The
procedure followed before the CAS alloes the paitiss, according lw Andcle R57 of the
Cade, to bring now cvidemee Thol hees ool been prosented and exatirad in the first instance
procesding and {s nol known to i pmty, Aceordingly. it is clear that one facca two
different cvidentizy soenaring, one whish aress in fronl wl the dissiplinary body of Lac
foderation ol whigh the Athlete 3z a mcmiber (he CICND of the EFEC) and analher which
iw suhruilied b the appezl to e CAS, Therelure, the balanee of probabilities discussed in
e dirgt inzcance by the CNCDD of (e REEC could have some vaialon in light of neor
evidence presented in (his sseomd diostacce, to wiadeh the sadioning hady of the KFEC
nesrer hiad access,

Ewen though ilie CCDD of the EFEC mude il decizion on the besis of o dillerent
cvidenliamy scenurio [ the one claborated i ol ol the (AN, Lo, taking te spcount
fha evidence prezerted by the Allels and (e absence of other cvidenee npart Fom toc
aclverie analytical finding ttuelf, e new evidence presented by the Apgellants on appeal in
trost of the CAS I Insudivient Lo tip e balsnze of fuohabilily wwards ao anti-dopiog rulc
violation by food contgminuiion, Thus, the determination ol the CREDL of the RFEC ay
to the balance of wrobabilities was correst i the firsL inslancs ond remains valid.

Yozition of the Pancl
1.  The paind ol deparfuras

Tl Pancl totes th it 33 not in dispule sl e Appe]]ants auccasafully catnblished that Tr
Clontuder cotmnitted an ami-dopiryg vule violation, Maither is it disputed ghel inader far

the Alllele Lo escape a tvea-vear saheiivn, be st establish, on 4 hulanee ol probability:
2. how the Prohibiied SGstencs eotered the Athlele's sysiem; atd
b, the e Teara oo fondt er neglipence, v no sigeileam fanlt or negligznee,

Cuomsequently, the burden of provf shifs o the Athlets aed the standid of proal” fe the
Alllegie e eslablish his theory Lew the prohibited sobetane enicred hia Toadyr 38, prusnars
La Avticle 22 UCT ADE, on 4 “hadance of probabilie®.

The pertics to thess proceedings ove in disputs as o bew the lerm “hurden of proof™ is o
be undorstood and what ohligations derive thurefiom.
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244,

250,
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Tha applicable repulsionag do nol define (he werm “hurden of prac M,

Despite the notion of “burden of proaf™ heing ed w0 the laking of evidencs, (he
precouunant sclolarly opinion is that- - In internatienal cases  burdan ol proolis povemesd
by Lhe fex capvere, 3, Ty the low applicable to the mevits of the dizpure and ol Ty ke Toa
spplizgable 1w the  proseduns (POLDBRCTEBEs9GH,  Comparativo Law of
TnteinationalAcbitation, 2" e, 2007, no A43; Eanemanr-Komn mrRIG077), Atbitras
Tnternational, 2™ od., 2014, no 6333, BERGFRSKELLEGTIATES, Tuernuiomal aml Tlgmeslic
Arbiiration i Switzerlmd, 2™ ud, 2010, no 1243),

Thevetiors. the licsl question Lo be dstermined is which iz the applicsble law te the merits,
othor than the UL Wepuladions, to which he Peuel can wm for sny neccssary
clackfieations coneerning the content of the “lucdlen of proal™.

While Arl, 345 TICT ADE poants — at leasr subsidiaily — o Swiss Lave, Aec 169 ol the L
ADR privrides thal “[Thewe deg-Doping Fules sfunld be intarpreted a5 an ingdependent ond
criforioniits fext engd pof by oreference oo oexising law o oar statwres” Despite the
coutradiction in the repulations e Panel will sees guidanue Tom Swiss law o thes sxienl
[hat (s 18 cornpatible with intornational standands of faw.

Thider Swies law, the “burden of proct” ia repulated hy Atl 8 al the B (9l Code
(hereinailer referred woay “CCY, which, by stipulating which poty cawies sueh boeden,
determives, the conseguences ol he Jack of ovidones, ic. the conscquensces of & recevant
fact rernaiving unpraven (peost lgeet, of TSK-Z0RSCHMINT ARRELEL 4™ o), 2010, A &
i 41 EnE Q- B aRRo, 2012, Al B na 1L

Indecd, Aut, B OC stipulafes that, waless the luw priveides altheryeines, ency perty most pooys
the lhely ypsm which i i wlying to invoke o right, thereby implying that the case must be
decided apaital ke paciy Ut fails to adducs such evidenco, Forthermnrs, e hurden ol
proct ool only allacates the ik umimg |he pardics of o givon fact not being azcertained
alaa allocates the duy o subril e weleviml laels before ths comtitribunal. It s the
obligation of the partr that beors the toarden of proad i reluliem by cerdpin Bl oozl
syhnit them to the conrtribonal (ATE 97 1 216, 218 15 1) DEK-20TVRehmid Taedell, 47
al M0, Arl &y 371, DIKE-APO0 G asl, 2011, ATt 55 ne L3).

‘he quesiion of wha bers e misk ol s coriain fauot not being ascerrained only comes inta
conaidesation it the Yuor susmitted by the natly heating the burden of proof Is contested by
the othor party.

Thereloe, 4 cracal question 1s what efforts & pachr st make e andee W validly contest
the allegaticng rmady by Lhe elha pariy,

Acearding 1o Swias Lew a valid ecantestaliom ol Macw aceds 1o be gaeeifie, Le it most be
divected and attributablc to an individual Tael subrnilled b The pury sy the burdon of
prol {RTER-ZROHET, 2011, At 150 ne 59). Whethee In additian 1o (o, the eonlesling
THCY ey to substantiate its subimizsion, in particular whetbier the comesting nacly s
under an shligation 1o give o eeplanstivn of wity it thinks that the focta i conteaty ave
wivany, 18 T Glestly veguluted, The new CPC appears m point i that ieection (131
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FPOCTAU, 2011, Arl 150 a 59, Thowewver, he theesbiold (or meeling such an oblpation to
rpecily The contesiniion 18 — wnder normal circumstances, - rather fow, since it must be
avoided that the procequisites for eentesting an allzpstion wesult in 8 reversal of the husden
of proaf (B8E-APCNGTIVAM, 2010, At 150 no 1, BSK-XGBESCHWIDLARDELLL, 4" o,
2010, Aat & ne 300,

M everhelens, here e erceplions e Lhis i Oresbinld.

‘I'he exceptiong concetn cases in which a parfy i3 facod with a scrlows diffuenlty 1
discharging its bwrden of proof {0t do ndoossitd e malides s proove”,
“Broweisnotstand ™). A vevse for the Faihbor mny be thul The relevant inlormeadion 1w io e
Tartida ce erdez the contec] ol the conlesting party’ aed 12 act aceessible to the paty bearing
the bucden of peaol (el ATE 117 Wb 197, 208 et seq}. Another scason may be {hat, by it
waryr uate, the allemed Fact cannot bz proven b diveet mesns, Uhis is (e cage whenevet 4
party neods o prove “negative facts",

Arncarding to the Swiss Federal Trimmal in soch eages of “Meweianatatond™ principles of
privecural Fairness deanamd thal the eanlestiog poety oost subaantiate and crplzia in detail
why 11 deems the [asts sabriiled by the rber party b be wrong (ALF 106 1029, 31 E. 2,
G3 I 231, 234, &1 11 50, 54 E 3, B 512.1/2007 E. 3.1 EnEOFGEMarra, 2012, Axt 8 no
1d: C1PC-Fally, 2011, Aat 35 no O0) The Swizs fodoral Tribumal has doseinlad in e
following maner (AL 119 1T 305, 306 T 1) thes ahligalion o he {conleslingd pacly Do
sorperabe 10 cliEduling e Thel of he caye;

K Mg iae Jlerlipendence conatgnde, fo Tribuag! fBdéral o préclsd que fa végle de

Lol & CXD xppligoe en priviciee dealorsent forsogee 12 prewse povle sur des falis
régatifs. Oette exigence o5t towtefols fempdrde par fer vogles de fz Borme fod g
abligeni le ddfoien & coapdrer @ fa procédure prolicidve, rofomment g0 affiand fu
Jrenve dy confredre CATE TG [T AT conedd, 2 ef bea arrkis ottt follipanion. flife &

fer proirite ecfveige, e colluberer o Padanlsteadion de fa peowve, méeee s elle décowle

Ju petreipe gdudral da I baune Jol fard. 2000, esf de nadure procddurale of vl dee

exarhivame i Froit fTEal - sivgnelérement oo Do, 8007 - oor wlle ne doeefie ooy
e femeleime il Ju prsoe e i\splly us praleimaand un Peieve rrchrent e celnl-c). Cllesy

oo fe cerdlre e (ipperdelatlon Jey prewves gu fe fuee e provancera s le Vdeulie
gt collobaraion de ia parte advaree on gu'l tirend foF cornrSweRees o R Faitir o
eofimborer & Fadirivietren fare e Tor pranae, »

Tr il dacdaior The Swisa Tedetpl Tribunal eakea it elear that ditficuldes in provinge
“reegative (2cls” resall in a duly of cocoperation of fhe contesting pany, The Jatter manst
eopetate in ike investication and clavificetion of the faets of ths casc. Howover, according
to tho Swizs Fodera]l Tribucs] the abovee JTeullies do nol Tend G g re-allocalion ol the cigk
if o specitic gl cemvot e cslalsTished, Thatesd, this risk will always rernain with the party
bewing Che Tiurden of proal’

Furthermeoes, the Swias lederal '1'ribunal states that in isscssing and deternining whethor
ot it o snecific fact can ba astablished, tho court must Bk mlo aeeownt whether ue ol $he
conresting party has falfilled itz ebligationy of cooporativn.
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"o Pansk considers that the forepoing interpreialion ol the censspt of “hurden of prool™ i
conpuiible with iaternalionsl stacdacds of Jaw ond thepefore shonld apply o these
proceerdings and that by wpplying the above principles any damper [t the Fivat Reswondent
wanld be burdenud with a a lind of “prebeiio diabolice” - bs feared by the RFEC - can he
avoicled.

2, Apphving (he above prineiples in the case at hand

In the case ot hamul the ticst E_::-spuﬁ dant has - avecrding 1o the applicahle provisions - the
hurden wl proot o estahlish howe the prohibited subsunce entored bis sysem,

Tn the enntext of dischargimg this biedsn of proal e Fiest Reapondent submids hat Tw ate
cmlosinatod meat, Praving thiz fae iy — [Fotn myobjoutive view — difflonlt, since e meat
that wos allepedly cantamivatod is o couese’ no longer weailable for inapecticn,
lurthermore, none al (ho teammetes of Lirst Regpmdent thet ate e mes weee tesied
along wilh the Fiest Respomident. | hesefore, divset proat’ that the Tt Resporcdenl s
sontminaled meat rosulting in en advese snalytieal finding is mol possible,

Hemos, the Fisst Bespondent can only suvessd in dischagging his burden of prool” by
proseing that (1} in his particular case menl contaminstion wes nossible and L (2Y cther
serutcos fromy which the Penlibl ) Substanse oy have enlered bis body eilher do not oxist
or are less Tikely, The Panel Fods tiar the latter dnvlve 2 tomm of nepative fact thal =
difficnlt to prowve Toe the Fizat Respondent. Sinee fa such respect fhe Tirsl Respandcnt is i
g type af “éat de ndosssild en matdds de prewe" of “Roweistntstand”, the above
menlioned prineiples pjeby, sccondimg o which the povly contesting ths flwls must
canteibuta throueh substantiated submissions w the clarifieaiion o the corresponding, tacts
al 1ha case,

The fang] fisds that the Appellants hove fulfilled their obligadon w’ cogedation by
subeilling eod subatantiaing Lwa additionad (allsmestive} rautos sy 10 ow the prol-biled
afmsiuree could haws cpleced the Fiw Respendents swstem, The Panel wall {herelon:
axunine whether fnoview of all af the perlies suhmissions and evidencs (1) b ingestion
al contaminated ment by the Fhst Respandent was possible axd (2] whick of the thees
snpzested sesratios is most likely o bave ocood.

Tn fly vomtest of the Allegalions telating to point (23, the el wlerlines that i Light of
the indapmdense of he Swias Fedael Trhunal the Appallaalys do not hares the burden ol
elablishing that other al ternative scenurion caused the adverse analytical finding, since the
mgle that the Regpondants’ scemwrio conaot bo wscariained romping with ihem. The
likelihond ol alleped altzrmive scenacas having cecureed iz, however, 10 e taken i
accoytt when . delermining whether the Alhfele - has catablished, oo oa balwss of
prebabidities, that the source he i3 alloging of ey info his syatem of ths Prishibilecd
Substance s fthe mare llely. 1f is i [his manner that the Panel understands § 5.9 ol €18
20004070 A1 & ST v, Gasguet,
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This ienplies thal i aller carefolly asseasing all (he wilernalive scenarios iavoked by the
partics as to the source of ew'ey of L Probibited Substance iofo fhe Athlele’s systom,
soveral af the dlleged sources are desmed possilile, chey have to bs weighed against coe
anetlicr fo detetming whether, on bulsmes, the mors likely souree is the one invoked by 1he
Aihlete. [Towever, in the exlremne siluation thar multiple heories sere hold to be equatly
prahable, the Turden of proof, e tho sk et u certain tee: upon which 2 oaty relics
parnat he establishead, would wost wiilh (he Adhlale.

Tluee, it is anly If the theory put Grrward by the Athlste 3z deemned the most likely to hive
oocnied among suveral seongrios, of IF it {s the only possible scenavio, that the Athlew
shali be considered o have astablishod oo o haleece of pobability Lew the sakatance
entered Liis sysles, since in sueh siluatiors the acenards he s jovoking will have et the
newessyey 3100 chancs of it beving acured,

THE ME& T CoxLahINATION SCENA R

Wr Contadar wlleges that the presemee of clenhotersd in his system originuled Nan cefing
corrtaminsbel meat. As detormined aboree, 1.7 lar WMe Cantador to catablish on o balacee of
probebilily fhat thiz was the sures of (e presence of elenbulenal in hig hacliby Sampls of
21 July 24010

Therafare, the Panz] vwill carelully assess this secnyria Hrgi

The tneat contaninalion scenorio as alleged by ihe Athlere s haszd on the following
samuence of evenls, which will be dzalt with sepumiely below:

81 the Alhlelz ate mcat on both 20 and 21 July 2010;

b (hete we sufficiont grownds and evidence to consider fhai the mear the Athlole e
wrge contemninglol with elenbtzesl;

gy consnminyg clenhulerod-cantaninated mant in the apecific clrcumstancey ol (his cusa
il e & porsitive daping test,

Did the Athlete cad meak on botl 20 aud 21y 20107

Inv ils writbow submissions, WADA stated that it iz propared to accept thal ¥ Cerrdn, an
acquaintanes of M Caneadox, purchuield meai lrom Larrezadal butcher’y in nin, Hpain,
during he e aflernoon of 20 Tuly 2016, and that such mual was Unen teesported an Lhe
s iy o Pro o Fross, 7L alsa speced by the peoties (ol the meat which wee
purchazsed waoighed 3.2 ke

¥y lettcr of 27 Tuly 2011, kath Appellans infwemed e Ponel that they e apreed ta tie
fact that b Cemtador consumed the purchuwsed meat o the cvendwe aof 20 July 20110 aed at
Junclitine on the Tellowing day, on $he basiz of the evidentinry mansures pt'nvideid Ly £l
Athlels bulere CAS. '
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The Panel therefore aceeply, hased on the agreernent hedween the parties 2 o those fecly,
that on the cveming of 20 Taiy 2014 and at lonclitime oo 21 July 2010 Mr Coeotadar ei
macat thil wis boweght by 3r Ceecon ot Lanvesabal boleber's in (0o, Spain,

Possibility that the menat the Athlete ate contaminated with etenbatersl?

In its eppoul briel of 18 April 2011, the THCT st that it refomed to sl erndused
WATIA's appeat hried and cxhilits on the possibility nf meat contaminaion, Thesefore,
yeforetee will only be made W the TTCT s poaition it as fac az i€ dilies (tom the position of
WAL,

WADA ig ot prepured W accept that the meat e Athlere ate wus conlaminaled with
chimbuleral. Toig appeal belef, WATRA seeks o fighlisht the extrome unlikelihood thet
any menl which the Athlete consamed on the relevan? dates was contminated with
clenbuteral, According ta WAT2A ™ pozition, this cxtrome unlikelihoed arvigitates from 1)
an analysis of the supply ¢hein vl the meat I guestion; 27 the repulatory Samework in
Enrapa dand Spain with cespect ta the vae of elenhulkrol o latten livostocks and ) repors
at Enraocw, safivia] and regional lovs], showite e tesalts of tho corols curried onton
amimyly for various bamed substances (ineluding clenbuteral).

1. A to the supply chedn of the meat in guestlon

The Submissions uf the Pariios

WADA and LICL refer to au oxvevtive report on the provensnee ¢ the meal ppochazed
Frorn larresabal buteber's on 20 Tuly 2000 by Mr Cardn {hereiha ller: the “lxacotive
Repnrt™) that confiems in all norial respects the fiadings or e indegendent and offici:l
report of the Basque government {hecetnafice: the “Tracenbilily Repart®™} conducted by a
Llcalth Inspestor of Ue Pubklic Lleaith Deparhmueni of the Basque Governmunt, The mueial
conclusivny ol tese repocls are the following:

gl  TUiallews liore che pefee of tha meal parchused by Mr Coron {EUR 32 per i) that it
canld only have heen g veul “solamille” Not anly 1s (hiy camsistent with the sworn
decfarations of Trath dr Ceerfin ancd e Olalla (he Astana team sook), whw were
witnosses [or M. Contedor; it was ulso cmfinmed by Me Zabeletn (Munuging
THreclor ol Larresabal matchers) to the Heallh Inspector and during the hearing,

by An amalysis of the delivary nees and imoices of Larmeeadol Detwiesn the period
commuencing i35 Jums 2000 and coding 21 July 2010 reveals that, of the various
supplicrs, Camiens Mallabia SL (hoxcinafier; “Mallabia®) is the caly onu (Tl sold
golomille of veal o Larezabal during the refevant period, 3 Zabaleln conlirmed
[hal Mdellubia is consistont]ly the mejor aupptier of veal to Lorreesbul;
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g Ty using the car tags of the relevant cabves sold fo the Taveehal butcher's by
Mallalia, the Healtlh Ingnecter wos able to feasy the wnimabe hack oo tha Felips
Raballe slaughlerhouse; the beliae Rebollo saughiarhouse is situated i the region
of Caatilla ¥ T&on;

dp  Usig the Jerernal reports of the Rebollo alavphrerhonse and the “1leallh Ceatrol
[Lapistry Book™, it way possdble in trace the animals back te their ultimate souree, the
farmer known wy “Tocia Carabias™;

g) Al the animols helonping ta tha relevan] batel ol animals weore subjoct e beth cende-
mesiear ungd pogse-emepien cvaluationy, such infrmation boing seeorded, Jeve-marten
pvaluation: exunung cvery animal for cxecimal swmploms or indications of
administzation of wwohibiled sobatances, e.g. unwews] revsele contiguradion amlfor
behaviour. Mo semplas of the relowvanl animals were takon in this Imstemee ws o
sapions hehuviowr was reeotded.

WADA canslers L thercfore eatablished Ul the relevart cald was veared and sloghtered
i Spein.

The Athlcte raised doubls reeunding Lucio Carabiaa’ farm heing ihe ultimabe soarcs of tha
meal on the basis that the heaviest of the relewsnl wnimals weiphed ady 312 ky und
therefors could nol have produced a selomillo of 3.2 e, as the animal wold Bave o
woigh in gxeess of 35 kE to produes o solomnille o this slze.

In the opindon of Mr Zabulols, sole sharehalder and administawe ol tie Cavnicerias y
Chepreuisrlas Larrezabal 5L Company, wha lestifice at the aearing, he aolomille of woul
wronnld cndivanily eonatilule sirea 2% to 1.4% of Ity ovarall weighl and this praportion could
vaey dne to the optrd] variunce in physical properlions of el 1t is woderstoed thel a
solomille is oycinarily taken feom @ hell eall inoolher words, the pices ol solonillo
puxchsmal by Mr Ceerdn iz likely to have begn approximalely Lalf of the solomille of the
crticg calf, TF the salemillo purchusud by 3 Cetrén weighed 3.3 kg, tien the solomillo
Fasrn the entive calf would hive weighed ronzhly 64 ke Assuming (hal lhe solomillo was
2.2%, ithe sverage botween 23 and 2.4%) of the fulsl wuight, then the animal congeme=d
alenld have weighed civea 2% kp [z also not unusenl et parts of the contigumia
loane®™ ox tha Bl of the salomiile aze soll us purl o the solomillo itself, » praclise which
wiigh) mean that it is podectly foasible (ol pacl of the 3.2 kg solonulls prehased by b
Ceren was aclually comprised ol lomo of solomille fuf, On dhul bagiz, it i3 peateety
prsaible that @ calf o) nnder 290 g would produce fwa hall veuls each yiclding 2 2.2 kg
pieca of 2olomi]le.

Lhe comelugions of the logacuriva Meporl and the Teaceability Boport sre wlsa conlirmed by
the findings of the Wintcrman deleciive Repoit peadnesd by WATIA Thiz repmt ulso
reaches tha comelusion thui no past ot the supply cbwin of the veel in this case has suffomai
& rot-compliant rosy it jw respect al clepbntorol,

wdr Contador lus submilte:] that che brother of Mr Lucie Combiss (e Dominge Cacibag

was implivated io 1904 and condenmad in 2000 in o clenbutero] fattening cave chevengler
the “1%06 clanhulerel case™). In particular, it whs alulked thal the two Bratacrs co-mangzed
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u funditg cowpany kaown ag llermanos Caobia Muluz 31, The mplicalinh ol Lhess
relirences is thal the famer who supplied the voal supposcely erien by the Adlele should
ke minted by 2asociation with iy brotoee. '

WAL nvited the Vsnel b look al the 1988 aleabulzen] caze D its proper context and o
nat stteibuts amy pejodicinl weighs S i within e costext of this cazer a) the 1990
elenbuersl case did not nvalve Lucio Carabiss, culy big bvother, W) Tomingy Carablas
rassed away in Aol 2000, Lo bofore the time when the relevunl dose of clenbutoral
would hao baony piven fa Wb animeal corcermed whish iz e fiom Indicatioin that fhe lats
Diormingzo Covalius hed oo some bime nel had any eperational tput into ths fanuing
buginess ol his beather; o) the facts behind the 1946 aleabuteral euse vecurred some [ilieen
years ago and, impertardy, pior to the implemuntation ol the Corapean Direclives i
Spain, which will be sddressed in dutail 2elow - althengh the wse of clenbnteral in Spein
was prohibifed in Hvestock kaning prive Lo scab dmolemeatation, it was sanctioned coly
hrugh Che fmpesilion ol adimnisicgtive sanctions (e, a fing) aod oot at & erinanal Tevel
Ihripugh, Tir exwmple, impeiganment, dy Lacio Carabias bas alae baen subjecled e a
mmber of controls withont a positive vase of clenbulerned o any other Teta-aponist. In
pariicular, aix random zampics of his ammals wors taken by the veiennarians of 1he Folipe
Rehalle slanchtezhruse throughoui 2000 gl 20041,

I slditiam o WATMA's wrguments, the TCT pute forwed ther the circumstancye that the
brother ol the larmer whe supplied the animal was fingd is of oo avall bécaude 17 any
EsuCiiion with (e Trother of Mr Lucio Cerabias Mufioz wens 1o he made, i1 would Tiave
led Lo tiwgeied and mevs frequent cantrols and tlis was not e ense,

M Cantachar submitted thet e anmal o question cotild alan kave eotne trom 2 diféront
supplizt. According o the Repurl reveddal by Costellana Detectives, the origin of the et
iz not cortain and ecould in Becl even heee been sopalied by anothor supplicr, The
imgriinly of the preeias crigin of the meat means that if if way oot fhe produet ol an
primal renrs in Spain, thers also exists tae possibility that it eould hays beait the peoduet
of & cow eeared in Sonth Amexica, This unesitainly means thal it s impossible to koo for
eeeiain what canteols wers in plass af the Iooation ¢F he wnimul s touuticn ol aigin,

Howevar, whether the maat smne speeilically from W= Lueic Carabias Mufiez, or fom an
unknoam locsliom in Spain, ar even Sonth Aanerica, it rewoains thet the sk fhat the unroal
Itom which the meul came was leested with clenbuterol ia cot only ¢ongeivahle but is
liels, first, becanse there is clocbutcrol im the Alklelss sysiem, second becanse the
alenbuteinl cannot plesibly beve emng from g other source, and third because of thi
history of glenbyderal abuse it each ol the palential scurees,

Twen assuming the Apaellacts bad conducted the neecasury degres ol myestgalion s
eantidently caome ta such a conclusion, ley preseme bl becanse thete is oo history with
clentutarcl, the mear iz volikcly to bave beca conleminalel. Aceonding o Mr Contader,
that is @ swprising conclusion of the Appellants, in ocder to ey and dernonsfeate their
allegarion, the counsels e Wr Combabior esked the fellowing question and Jovited the
Trang] to consider it by analops: Wonld the Appellants conclude that an alhlvle did ool
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depae or fiad been (he wietm ol G supplerzils contarmication on the basis that he pazscd
S00 doping cowlral keaka belore iailfrg onet! Ihey do nat.

The Athlets orpues that the Appellants catnot plavsibly suggoest, ws they sppowe Lo, datl i
sulticient to ask those volved iv the supols ehain wherther they Tuva hud any omoblems
with clenbwicrol to womeluds 1hat the moeal 03 wlikely 1 have besn contamingted. 1t is
sumarizing (el The Appellanty would consder sich a level nfpm::uf sufficicnt to come to
such o conclugion. In muy event, it is nulikels that a butcier or ity disrifobors would kndw
that meat handled by them had boon contaminated wath clenbuteral, A more appaoprials
approach by Wintormen Delsslives weould have bean w croguies a: to the munber of meat
samples eolloeled rom the buicher und ineai supplier which had bocn asalysed for the
picgence of cleabuterol. Tlewever, no evidence is advanced that sueh spol cheess for the
presence of claabutere] have ever taken placc,

Mr Cantedor snbmits that given that the presise sounte ol e mesi remuins orresalved, il
cannet definitely be trace] back (o the Felips Rebollo ﬂlaug]ﬂ.erhr.uﬁﬂe, Lacio Carabiss
Wlfior o cyen necessariny U heing Spatish meal. The alleenative is that i€ catne from a
dilTerenl rreat Liseilabor, o ditterent sloagbtertwonse, a different fum and w0 dlferent
counlry i respeet of whweh theee i3 0o joformeation as to what condroly, iF any, were m
place ot the paint af origin, '

Mr Contader finthar submifs that ol vonmse, any diseussions in velation Do the supply claio
are ieealovant 1f the animal from which The meal oeipinuled was oee of the 99,95% animals
nit fzslad in Spain in 2010 Wonesaver, By Contador seaerca fut the aninal identified by
the: Troeeahilily Report und the Agppellants as Hha one most likoly te have boon the sours
04 e ineat did not underpe soy testing bafore o afier slavghter

Acecrding to B Contador, the frer that Mr Dominge Carbias, the hrother ol M Locko
Cacadias Mudioz and formarly joint dircctor, had i fgef proviaualy heen senecinned for the
illzgral weer of clenbutemod 1 fall=n calile is ol wlmest imporance. Takeo against 4 comcxt
1L which the Adlee ke (he meel wuad hen ested positve Gr clenbuberal, this could mean
atiz ol Lwo things: 1) the meat did dodesd come fiom an atmal weasd by M Carabius
Ml thal was Lrealed wilh clenlmteral; ar 2 if it did not, the fact of the Carahiag Wfiae
tamily™s pravions history with clenbuteral abuse s nal just an sstomishing caincidence, Tt
iz in fact an indicater of fac prevalmee of clerbuleret sbuse i the Spanish farndng
industrey, '

The RITIC basically supports the arpuments put forward by by Comtador, hut prasiides
Special Reporl number 142010, which has been dewcloped by the Evropean Cowmt of
Anditers concerning the Commission™s Vanapemenl ol the Swsiem ol Veterioary Cheeks
Tor Moat Inports followins (he 20034 Mypiene 1ezislation Weforms. According fo the
RTTAC, this repent is ore receat, specific, canerets and comprechersive than the reporky
presembal by WAA, which reler 1o stodies that are not updsted.




CAN 200 DAIES UCT v Alhertn Contaduy Yelnseg & BFEC - Fage 6

Tribunal A |'|'.|1.I:m1 du Sqart C A% LA GG WA T v, lbartn Contadar Yelysen & REZC
Caowrl ul Arhitraiion for Sporl

294,

291,

Findings of the Fancl

Higseci ol the submivdons, evidones s reporis bofore ity the Panel finds it highly nolikely
flal the meat in quastion was impsrbed from South America and considers it wory Dlvely
that the supply dhain of the welevant picoe of mest can indeed B raced back o Tocio
Carabiag® Jacrn, afthough e Panal camai entively milc oul the posdibildy il the mea.
camne Fromm 2nothee wknsws losation in Apain. Fuethenmore, the Lanc] = contrineed by fine
fiied thui veal is highly unlileely to Fave been imparied P Houth America. heeeforg, in
lipht of all the evidences submilled Lo the Panzl and the asscssment af tha evitlsnces, the
likelihood oF the rolevany piece of mesl (hai was consumed by the Auhlele being
comiamimaed with clenbuwiarol has consilambly diménished n the opinian of the Pacel.
The Tuel that clanpulerol was Toand in the Atalofc™s system can b am indication of the
meat contatminalion theoey Loing possikle, it is also an indicativn of e theesics af e
Appeilants bing possible und is thersfore v argument o tsell, The planaibilily of the
clenbuterol havitg derived lhom anathar wree will bz nsaeAsad at o lwier stage
zssozamy [he likelikood of the theories elugerer. Fually, be 1*anc] is naj convinecd by
the smgumznt that the brathe of dir Lucio Carablas aras ionnd moilty ol illegally faitming
hiss cullle witl clatbtersl. Uhe Panel noted that in 1996 it was not uncemmon for fwmes
1y 36 bety-amonists to fatten their coltle, However, wa will be disewseed below, [ha Panel is
canvincod {hat Uris practize diminished sonsideeably after the fmplementation ul” the BU
Wegulalivns and the sevore sunclions noludelin e Spanizh oimingl code o recetE years,
In comehusion, froen the petapective o the snpply clsin, he Panel conviders it unlikely
fuwer i1 thecretically pudsthle) thet the meos came fiom ynather souree than the fanm of Mr
Tuwin Uarabing,

3, As to the regulaiory framowark

Snbuaiszions Iy the Pairtics

Acpording to Mhe Appellants, the Buopean tegulslory Namework steictly finbids [he
wlministeation o5 infer afia bela-aponists, ineluding elanbuterol, (o animals which meol is
intenrlel for Tunan consumptian. cxeopt Tor cerlain [mite] derepotions Gov |Jecapenric o
zogtzchnical purposcs, The eezalatory beelipronnd in Spuin bias boon simamutized o
dului] Tn an Expeorl Reoett prepacd Ly Senn Ferrope, Assuciados Sparky & Litstertaitmend
811 Ul Fesnemdenils waivwed theit (Ipht 1o prows cxamine Mr Tmigo de Lacalle who wes
soppesed Lo Lestify on this expert apinion. According to this Jegmatory baukproand, it is
roquiri] Bt vebsrivariang under the sunirol of the compelenl anthoritics ke present at the
slavwhierhanszs, Lurthermare, the Spanish legisation provides For anzmiovnced tagling ul
1 stapes of the supply chain, Finally, EC Repulalions 1782002 and 1760200 requite The
implamentaiion al ayctams flual prmriiic for the identification and repistration v bovite
aninals aad Dibelliog of bok (and heef prodwag), The aim el =fect of fhese vegulaticns
is that ome Gan locate and follow the foee, throvgh all the stapes of production,
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transfopmation wl Fsahotion, of a bovinz emitan] which meat i3 intended dor himan
GonsurEptlon,

In the cyent of.a breach of the probibilion, the sanctiens in Spyin wre bach wide-ranging
sl sevels, Such conduets ame comyicered criminal offorsss, pusisked with imprisonmenl
ot wp o towe yours, 1 Nine, Lot disqualitication frarm carrying, ot trade, jndustry, bustness
o1 retivity for u perind tanpiog from theae to fen yeurs wed indefinite closuce oc e relevant
premiscs. At he hearing, Mr Javicr Topes coafitmed these conseiuerces. In addition to
Gese manclatory ropubadons, My Topes westiled that slaughtationses alao carry aul lus
themselves to provent being responsinle for 8 positive les 10 such a volontary tesl wandl
find a pasitive clenbuteral {est, this would undonhisdly become known to fl podice. iNext
to the sanelions imposed by the sulhariles iCa positive test is found, Mr Lupes testificd at
ihe hearing that the market dsell would paralysc the 1czponyible persans, Thorslur,
necntding th WADA, s regulslory backdrop is plainly & dgnificant deterene to the wse
of clenbuterol for the purpass ol Gittening livestock,

By Confudor guserls in bis answer thatf clenbuierd] ia a known corfamninanl i reat. The
Alblele is supported by Prof, Wivian Tames who meitioed in bis sxperl report that the
conlpminution ul meat produets by clenbuteral is well-documeanmed, a4 ¢lenbutaral is o drug
ol choige for making the meal of calde and other animals leaner. Wr Conraclor also gives
marerows cxamples oF illicil wie of clepbutorol ond aher growth agents in Spein.
lorthernwe, in Ching and Mexieo even though severe sanctions are inyposed for iliegal
fattening of callle, he problem i thoss couutrics is vornpand, Singe the lsvel of clenbuterol
tosting in Spain is ao low, it iz not only plauaikle, bt i s likely that dishomest lzrmers who
wish [o inpeove the size and learmesy al their animat would esort Lo using eleabutonel,
whith ia alsn mertioned by Dr Towgs Martlo-Jimenoez in his sxperl eport, According Lo
Mr Contador, the Castellane Deteelives” meparr also proves thal elenbuleral can bo swsily
purchased on the Tnternet, withant the need for elficial doeiments, '

Therafore, Mr Cotedos conclndes that it comne, be disputed that thars exisky, Lo tis day,
g il practice of clanbutzrel vse in stockhreeding countrics around the wetld and dhat
hurnans ate exposad to the risk bal ey might consume meat fromn an enimal weated with
elenbudercl. ‘Uhe Appeilants’ argoment that Farmers are not using elenbucernl decssw i b
banned in Spoin iz mel grownded in ealicy.

Irindings of the Fancl

The Tanel took nots of e Bes thor Me soactions fngused o Taonees nsing clopbutal ar
other beta-sponisly o fallen thelr cattls heserme much mere acvere aller the
implementdion in Spain of the mendsiory BT Repoladors but finds that, the existence of
mors severs sanclions today doos ok, in ilsell, disqualify the meat comaniration theary.
That apid, the Danel finls thal the suistica xegarding the wse of clentuceol ox beta-
apardsts In pencrab eonoborele ke allegation of the Appellents hat after the
nnplementation of these Boegulnsians, the illisit practise af illegally fattening callle using
clenbuterol became very rare in Hpain. Phis fact ix also coroborated by the figuces and
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stafiztios comtaized 3 e repork al Cualellane Peteslives submilled by &r Contador and oy
Iz jestinzemp al Wy Marlin of Caatellong Derectives who testified at the hening,

3 As (o the naisties
Submissions by the Pnrties

WADA anlmitred that, baged on the ameunt. of clenhulerol presenl ia the hodily sangple of
the Athlete, the meat consumed wonld have had o heve been conlwinireed to a lovel
giemifeanily in caeess oF e minimwn detection [evels in the FIT within the eontoxt of 1he
Minlienal Residue Yonileeing Plan {heroinafter: the “HBEDAY, nwost orobably @ronnd e
tinea the maxinmare pernitred resicwc Limif under TO Begulatiom T 23%1-2000. “The
aticialticn of the level of cowtamination of the meat 1s ﬂ\_i: rymzs ol | g wesarding bo
tha export yepovt of v Rabin, From this reporl i ean also be deeived thet these levels of
contenanation mean tha, the velewanl urimaol wiwld have bean slavpbtorcd iredaatsly or
shaarlly alier the administrotion af the last dose of clenmrteral, Lhis 33 4 pre-regquisite b e
et cazbarnnalinn theary advanceed by the Athlets woich roakes Liftle senue o e ayes ol
WADA, Un the are hand, the animal would nol “LeneA Fom he subslanes b e Wllest
catort abd on the other hangd, it ineresses the risk e the hrmer ol being caspht thranph
tho rouling and random evalustioss oo inspectioas ereied ent o e slawealiteshon se,

Acvording o WADA e (Tomm i e Siafl” Bk lng Document or e Ieplomentoran of
Mool Rexichee Moniiovivng Plons e the Member Stafes fn 2008 (horcinaffer: the "TE1T
2008 Reprit™ is concrete evidence of the axtrome ravity of the use of clenbulzml i
livestock fauming in Ewope, Heatly thace hondred thousrad el eondusted on snimals in
200K azross the Mermber States have nolresulizd inoasingls vonfivmed cass af elenlbnteccl,

‘Ihe BLF 2005 Hepor yrovides even muome detailed Bguees with respeet to tests specificallyr
sarticd oub on Buovings or he purpose al” deleciing eta-agonists, 23,900 targered and
swspeil marsples vrare condveted on bovines for betaeagonists in 2048 and et g simgle wen-
eomplimd sanale imlving clonbutcsol has beon finally confivmed; one case i ltaly

© reinaing nnder jnvestpation, mdeed, sut of the 41,740 sumples uoriess wll relevant animal

typos which wers speeificolly malyssd lor bal-ugonicls, thers were anly tove non-
camphizat semples, bolh i the Metherlands and eeither involving clenbuteral,

WATHA Turther poiot out that e samples recorded in the BU 2008 Beponl Fall inla Lea
calgeuries “arpaled ¥amples” snd "Suspoct Bamplss”, Wherens th Tatter calegory relmas
to samplas taken as u diveet rewall of previaus num-complienl samples of e suspicion of
llegal frcwtmeint s any stags of the tand chnin {and is theveforee, i 1s submitted, mvoh mes
Hkely o produse Juether acn-compliant rcaules. than a random sampling melhuodalngy ),
eyen [he Ermer calepory (2e 'L arpeted Samples) is ained at the catcgerics and Lipea of
antinels modr likely to produce non-complian res s,

Even 1] assuming that all of the s jsles reearded in the RED 2008 Raporl were raadom and

that the clenbuterol ¢ase in Faly was conlivmed (as oppossd to being merely A suspect
samplel; and 23 taking vuly (e salisics specilezlly refuling 1o bala-aganists in bovines,
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the neccastry eanelusian ia that one of 23 960 saples, only ong conluied clenbutecnl.
Theraliore, basad an these fizuees, the probability thet a mvety Bosing Tn Twrape woald be
confamainated with clenbteral ab & level capable af being detected pursnas to EC
Leodaticn 2991-2000 veould Tag OG0,

This percantags waould Have o be further veduced o take inte geeount the Gwel Qe the
satnples recosded o the BUY 2008 Meport (both the Suspeet sl the Targested Swnples) ars
ot tandent but pre-sclocted to bo more fikely to produee o non-complinn resalt. mdeoi.
cue shonld also consider thal. e presence of clenbuteral within livestock at a em woulid
nat feesssaly resull in coniaminated meat after the slavghter of such liveslock Gie U ihe
artimals are slzugluered atter the ¢ enburerol bas cxdted theiv svaten); he “suspect sarple”
case wf clanbulerol in laly was in fact faken at & oo and bosed therefore on living
aniinals. The pereentaoe ol corlaminaled mesl available at eetail owtlofs (2. butclhers)
would therefore be smallee 11, The aetos] percentape possibility of & pices of bovine musrt
Fongghl, al w ovelail owilel on Turpe bemng coataninated with clinbubael iy Theelone

Caveandingg ki WATIA submigsions and besed cn the mast reechtly published Tropean

statiatica, substauntiolly less than the lovel meidicoes] ahoye.

Ananalysiz of couivalent reporis (fo flw 1T 008 Report} fram previous vears roveals ther
Spain has had just one positive vaee o clerdwers] gince (ond inclodingy 2004, such case
ageyting in 20068, & summery analysis al these eepovts from previons joars alzo revenls u
matked deprepaing trend in terms of hela-aponist coolsminadon in cgeied bovice
sarnpiles. The flloswing percenczpes of such sampbes ware positive o uny hels-zgonisl (05
opposed 0 just clenbutecol]: 2008 0,08%. 2006; 9,06%, 2067 0.00%, 2008 less than
0,008%, It i3 therafore lowicnl to assurne hal Tig olear irend continued in 2009 anc 2000,

According w0 WADA, he yhove slifisbes olore are sofficient to coneluds that the
possibility that 8 given picee ol mes; kougar in [vope is contaminated wila clanbteral 2

wunishingly thin.

The sutistios al regional lewel in 3pain confirm that clenbuboro] conlminalinm ia exkresnely
walikely in the relevant vogions of he Basgue Couniey wod Castilla 3 Léon. [n Costilla ¥
Léon, official fionres of the Heslth Minisivr al e “Tunlw de Castilla y Léen’’ roveal toat
bolwesn 20046 amd 2010, 7,742 bavine samples were taken specificslly to deteot bola-
apumigly e nol w single posilive of cleobitecol has ocennied during tine penad. Deiween
2006 and 2009 Gnelusive), 3% hovine samples were snalysed for hela-sponiate, eanin
withott a sinple positive elenbuterol fouhng,

WADA reminded the Pamel that 1§ 1% of course nol able (noe recuiced) te prave (statizically
or olharwis) Thal here i onot e dingle plees of coutaninated meat in Furope, Soain ar the
Mesyue Couriry.

WAIA (s sopported ndts conclusions ber Dt Blastin-Flicgo Topaz, na he conclodes that the
probebility of o boving animal bedoy congminaed wide clenbmerel has bees zoro or
almast zoro in Spain dueing the st kw peara,
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M hig wrilen submisaions, e Contador cantends that the argzomeats vsed by WATEA yre
civemenis ane misgiided. The B 2008 Reroit coataing severs limifations and the danges
ol relyTing o it owe outlined in detail in a report propareed by Prof, Sheila Tl

iy The “arafwis ot BU vl taciily assmies - Bl doer wof evideree — thal il areatier
ghates " Fondom sanpfing plans are alf of e ragaisdte stondard and are comparaldy
rerbausi ™

b ‘I'ha 30075 testing repieac is bascd on low-frequaney random tesling of bovines; she
explaing that “Low-fRoquency lesty, unlike witverwal feabiny, Fove Jow delenrence-
valie and they are wore velily neeided, or vesealtn fidsdflalle '

e} The B implemems such w low minitowe cardars sampling wats of bovines to b
lested for clenbuteral par member state (only 125 need b cleniilerol lestzd per |
millicn slanghicred bovinss) that itz modoa suewallanee “ein onle bove dow
deferrones volue 'y and

Al e BN 2608 Report fails “peapalp G repaot Sod sy eancos ovlre semples
Ware aodvcidly swhisey fo clamhuberol festime ™, This iz a falamantal fignie which has
nol breen reposted.

The cases inendicasd by Mr Contador regarding the illicit wse of clenbmeral gnd other
arpratlh aeents fn paia show that it ramains a significent problody Lo this day, e, the
figures relaing fo Spain reporied in the B 2008 Report clearly da not eellect that, which
means cicher thut the repotlivg ol positive ramiles it inoccurare or the level of tosting is
Fatdeuale, ur halh.

The alieial lgeres Tam Lhe Basgoe Caunhy and Casidllz 3 Léon also have severs
lititatinns aceording to 1'af, Hird:

a1 The "meagre” vunbzy of 353 sonples exbed G clenboleee] ot the Teipe Reballo
slangiterhonzclz) betwoen 204 ynd 2000, canmol rule wul o clenbaserol
sonlanvinalion e a5 il wa Lowtal” 100 glayohtered venl cnves;

hl "R iy prudest foorelp on che anmleed evldorice frome random med on-vispicion
feaifay ™ becagse e persibility of misdivected on-swipicion desting conned, af
donrse, he ptedd o,

¢l Only 213 lowines woers vwlomly lesled Tor elenbuteral bevaeen 200 aned 2009 in
the Bazque Coundry, Apadn, Pref. Third concludes that such a loss sumber of tests §s
inswlTicient w rde out a clenbuterol corraminarion ratc a3 gl &5 1 per 1080 boyines;
e

dy  The loved of senfideeee wilh which eos cnighl vlaim g rgle of abuse of clenbnterol of
ezs than 1 in LGN [he Basoue Counbey wnd Castille s Léan is "stetlndcodly fow®,

WADA relery oo letter [am e Bosgque authorilies dated 12 Apeil 2011 in whaeh 3t
Jemirms that there wos oo positive case of clenbuterel in 2000 in [he Rasgue Coanlry.
Hywever, Coslellona Betectives uncovercd cvidenss that thers was m fet a powdive Lest
far ¢lecbiteral in the asque Region in late 2009 that was vever vprfed n the eflieial
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glnfistics, non eckaowledped by the Basque aulhorilies ine their letcer to WALMAL Such
“pliieigl” satistics are therefors reliyhle omly W the stent that the reporting is aecurule
acud froe. Here, it was oo,

‘The statisties presontsd by WADA, by wiy of the EL 2008 Bepott und Dr Lopez® repott,
einly ke meeounl of the meat from cattle reaced in Tavegze snd nul Lhe meat of cattle rerrod
im Roalh Amecica. e statisties, to the coteat Ual ey affer armfmt o WAL, hooelors
da 2o in reladon to muzat from eallle reared in the BV "EBL7s rapsdowr deslimy regime af
slanpiterhouses doer pot cover imporfed meal " Meat puechased in Spain may hove been
vimaed claawhere in the L ar soncced outsida of the T Tis fmportatian oo the BO 1eatz
on Tll-approval of Lhe sonres nation's survoillines vegime. [emvever, acconding b Froll
Bird, "the AL s aww shrvotfanes regine leavey sicd fo be destrad”,

As o WADA's comiemlion thal ke “kefliood to eqt mear comtonsioed D Mg Ts
aliast close fa zere”, Prook, THRd commmenta 3 e i wrong, I view of he glope, no sk
wharaniee wpptise of the fevel of memberestate, ot alose fir vegioas viltiin aiember-
siertes ™,

R Cantzdor considers # therefime evident thok (e stotizdes on which fhe Appellani= rely
have little cvidentiary velue sud dh aothing e diminish the Athlete's case thet wenbuterol
sripinafod fiom contamivated menr,

In e geeend round ol sylimissiona by WALA, 1r Javier Narline-Mliego Lopez addecssed a
mewpomse @ the eagen lepoit of Prod, Bivd, The muéin criligus can be summarized as
Ballorati:

1) NWERP does not uss ramlom sampling, hut tarpsted sampling;

1 Taken fniselation, the ex wrere probabilily of a tost on bevios meat i Cosialle v |£en
produging a poaitive for clenhmtaral is (055 ur_l in 15485,

¢ Dvof Bind idemilies a required theoretical mivimpm perceniage of tesia for betan
ygonisla mardawcily imposcd by ET Bepulationy, Thiweyes, she seems to ignors that
the actual womber of Bofd-dponist (eeig on Dogines s seven times higher thym Lhe
thearctical min‘ronm, The misimurm nuesiber i theeefors steictly rclevami;

dl  Aecccwding to Prof Rivd, anly | in 240 befa.apnnaist tosts wonld b cupatle of detacting
clenbuiernl, However, even if such a mininmum (heskold did exisl (e clenbutcrol
ot o, labesatories wanld have ne reason (o exclile clenboiernl fom the reasla
ot the multi-residue testing, which would detect elenboteral st zo axta cost;

&) Withowt suy ¢lewr juetificaiion all tess in *he Basgque ropgion which were nat
eonducted on alzughlerhuewies ae discaded.,
In Mr Conladm®s second submissian, Frofl Bird nutes thal the majovity of tae critieism ol

TIr Tipes is bazed ow the conatitution of the righl desominaor. WADAs Intcrprstation of
whul conatilues a celevant denonlnator 19 mugch wider:
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Vin egserce, WA ot pooled fogelier doRT aovosy ape-QPOUDS, SOmple-snices and
Mewmhor Sttes, |} Pooking nerons soiplesoirces shozded be aveided and va ©atand by
ay dectinns Pecawse  desaminalory showld nof be arifficiely ivfdated I noe-
slawchtertouse sampley ol pertain 1o potewiiofly dlfferent slanghier (eors or differe
countiles, not by slasgherliouse sanples feame targered suevedtlonce in Member Siared
arher than Seain, ™

Fn gumeeary, noeardine 1o Pral Yied, the move delined the muserator and denormiualor, (b
mone wecoeatc fhe mfcrgce that meay be Gawn from the vales calonlzted (provided the
sample population = large coough), WARA"S decision o ponl ipethet large araounts of
data, withoul repunl 1o 1he speeifie entexors mafer exunination serves only Lo artificiallx
inflale it denominmtors, which in man WaATA uliliscs to peoduee self-serving,
sengalivnaljst statisties,

Findinps of the Panel

I zespecl ol the above, the Pueel nobcs thaf the Appellants do noi argie diot the meul
contumimaiien theory iz totally impossible per pe. The Appellants merely Leded to convinee
lhe Patel of the vory low probability of Mis theory having ocenrred ard in doing ao
wrpuing that M Comadar did nol eslublisic to the 1elevanl siandaed of prood, e onoa
balance of prohukilities, how the oroaihiled substanes criered his systen,

Az a pratiminuey matter, e Panel notes the comtiadictors needs of statislivs in geieral, Un
the one hand, the denominstor muat be mnade s neeucale ag possible, which raquices baing
sieleelive with the datn, whils un the other hand, in seeking that acourngy, the denoin naw
oun heconne so Lo that no sate stardstisal concl nsions can be drawn lrom the figures,

The Panel uotos Lol reperdless of whelher ulow denominglor s wied o tosts sondueled in
the Felipe Benolla slanghtschouse, or whelher a high denaminator i3 weed i tests
conducted i the entive BT, 9n all the stnistios presemied to the Panel, the amount of
clenbutera] pogitive resulta is very lowe As & followe-up for the “limiwed’ teers of the 17l ipe
Reholla glaphterhaugy, he experts agrecd [hal il waald be spproprine o v tho acules 1
the tel=vant xogioa, (hen the conntey and fmadly the 143,

The Fansl furlher nales that Prof, Dird's flgoees concerasing the Telipe Reballo
slanphlurhouse are based on sn assessicnt of 3 mumher of Geats i which sere [ositive
e’ b were fowad, but I the densimingtor cansées that no "safe™ conclugiong eon bo drawn.
Thereiore, the [Manel cunsiders that 1100 35 an egtrems figce; iFon average chanes oh a
peisitive result iy cadeclated, this figawre vionld be muach Jover i 141104,

T Panel considers 1o teats condicted on buvinas in (e Felipe Bebollo sbwghtcrhonse
highly denpoerant, These slistics exclude mes! of the itelevant data as the results vnly
include st of bovines at e relavant slaughlciouse in the relevant year, The reauls
sl That this slouhlehouse did not have any clenbuterel positive Lesls,
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325,
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Furthurmete, cven if the Pane] ups the sele (o an enline regian, 1o 8pain or cven to all the
Memher Slates of tho European Unien, the sfaiistical chance of 2 cow being sonlsminaled
with clenburerol remains very h.

In addition, indepandenily frarm e varions statistics iovoked by tolh purizy, the Paoel
finds 16 unl kely sha in proctice a farmer would slaughier sy illeanlly fatenad apimals
showily aller administesing the produet inteaded to Tudlen them,

tor all the above roaseny, Fe Panel agrees wiith ha submissions of UCT and WATIA thet
the possibifity ol o pleve 01 meat being contorinated i the 130T wammol entice]y e culed
out, but thai The probabil ity of this oeecering is vy low, '

The plianbgcokineties

The Menel noles that, althrugh initielly disputed, at the heacing, the parlies ianloemed the
Pauel dlwt Me U4 end WADA did o longer dispute e pharmacalsingtics of the mout
curtlusninglion theary, Le. the Appollsnts seceple] hal a piece of meat contaminated with
clentuteial conlel canse an adverss snalyGeal Fmding,

‘I'he "asel is theacfore ascepis thal & plece of maot being condfaminaled wilh clanbulepsl
could canze an adveme soalyiea] finding of 50 pgiml of elenbuierol in & Coniadar’s
bodily aample.

Eanel's vonchusiony regarding the meat contamination thevry

The l*onel is satizfizd that W Conndoe ale mest at the relevant time and e 11 [Fe meal
that hc atc was conigmninated with clecbuterol it 35 possible Ihat this vausad the preaence of
50 npimL clenhulend i awrioe daping sample,

Tn thal relaiieen, oh the basiz of all the ovidenee sddueed, the Panel considers it highly
likgly that the meat came from & call rosrsl in Spain and very Miely that the ralevant piege
ol meat came fom the foming vonemany Hetmanos Caabia Moiloz 3L

Az the partics agrecd fhal il is peasible thal a cootaminated picee of muat cauld cause an
acverse amalylical (adicp of 50 pednl. of clenbincral, the anly rerwining element (e
"ppissing 1nk™) is whether that specific pices of ment wiy contminaled with elenburerol,
The Panel iz not prepared to sonehole Gome g mere poasibilite thar the meat ould e
bizen contaminatod thut an aelg] contumninatien oecsered.

More speeifically, the Punel limds hal here ave no cstablished fiets tint would elevate the
pussinilicy o' tneat contaminetion to s oevent thal canll have nccarrad on a balanec of
proshachilities. Undike cortain oer counfrics, notebly eutaide Huope, Spain is not knewn o
lave 4 contaminstion prablem with elenbutern] i meat. Porhermaore, no other cases of
athletes having tosted posifive to clenbulerol allezedly in connestion with toc consunpticn
of Spanish mede wre known, On the contmry, the 2vidence beforo this Panzl demonsleales
that the sccnacio slleged by Respondents is no moro than a ronete possiotily,
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Tn reaching his coneluxion the Punel has taken inio aceoit the very Lo likelihood of a
picsse ¢ meat foom a colf reared on e Spanizh favm being contamioatel wila clerbibensl ay
wiel| a8 the fact that the slaughter of the animal weuld have hud 10 bave occurced shorlly
aftar the adininisiration of clenbeicrol o coder Lo b he sllewsd oifect, The Panel alao
nates thet rezardlasy of whelhay e lov dengminuiat is wsed 10 a tesl condusted iache Felips
Eubollo glaughlethoyse, or whether o hiph denominarar is nsed in teste eonduchkal in ke
erilire 1), in all the staristics prescated fo the Paccl by the padies, the wrmounl ol
glenhuraral-pasitiva roswlte iy cithor vory Low oo pracdes]ly non-cs igigs i,

‘The Panel Therelirs: considers 1l allbesugh e meat eonlamninstion scenavio is a possibls
explomgion ler The presence ol clenluieral in br Contader’s Sample, i ligks of ]l *he
evidence addueed - and ns explained abowe, it s wory unlikely fa haye oecormed.

- AT thiz stape, it s notevworthy rominding (as aheady esplumed ahave in § 2410 that i the

Wospondznts wers able to shosy that the confamivge] meat theaty is the only possible one
for the mosl lkely scengrio o have gocaredd, his additienal fact covld clovats the
seenana from g possihle mne o a Bkely ohe meanioe that the percsatzge of the coanee that
it indeed oscnered wearld be over the threshold of 50% {which iz e reyuired stanckard
uridet Lhe reninze of the balance of prabability). Boing the ampls posyible scenatin (or the
ruasr lilely one among differost scenarios) canies evidenlial weipght in the assessment of
the balanee of probabilities, Theretore, 3o (his case, Lhe wsessnenl most b2 dane alse in
reference pad n cutnparisen D 0w e sceoarica put forward by the Appellants, F the
Penel wene o coneliwle thul ke athet Lo Oheaces 2re inpossible or Iess likely, then the
Pate] would pe prepared to consider the 2ot contaminaticn geenaciv a5 selfvend prool
Hevwever, as alreacly cxpeessed above (§ 2630 the surden of prool thal the meal
cortmmingtion seamaric s mem lkaly than elhor [pessible) scenarioa remaios alwiogs on
the shoulders of the Afhleie and the Steade] onder which all the theories will e assezsed
Is tiw balanes of probubilicics.

THE U Ik B A1

The Appellants submit that it is mane Hhely Pl i alverse analyticn] finding of Mr
Contedor way caused By fhe tevall of ke wpplication ol doping methods thao by moat
ST TR,

The seenaria put forveard by the Appellants fn this veganl §s the pns of hlnod traaslusion
{heroinattor rofomed fo a3 the “blood fwansfuyion seangtie™),

In this relation if 19 slleged <hat T Conleder undertook o tranetvsion of red blood calz on
20 Tuly 2007 wed then - inorder w peeserve o natal blood profile and maax e wse of
auch transfusion, which can be detected through |he Alhletc’s Biologival Passporl
horoinaficr: the “ABT™) - the next day 21 Fuly 20100 injecied pluseu (o bide the
varialien of kacmoglabin valuce) and crythropelesiz stimulation [to hide the voriation of
reticulocytes) into hiv system. Acouding ko the Appellants, i s the fransfision of plasins
of 21 Inly 2010 which woufd have coplatmmped the Bample with clenhntzenl, resulting in
the adverse analylcal Arling, The Ai:pel!ant hase their conclusions on the following
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evidence: fho cnvitottment af the Athlete (A, fhe Alhlawe's bloed paraneters (H), sod the
traces af phihalues () The Respondonts conlzyl the conclusions and ths sridonce ol he
Appallants, ’

T alleged vinted environuent of the Athlele

Submizsions by the Parlics

WADA bapins is wrgumenlion by indicating that it 32 not unueswd T an athlete o take
elenfrutcrel in oxder to enhonee hisher poarfomenees.

Bolween 2008 aied 20L0 alons, almus) 250 clendbuiens] adverse analytics] findings have
besa reporied, of which 18 in cycling, Compered to tha fignies relawed Lo contamninated
megs with elembutarol, these slasties sbowr that it is move lkely e an afhlete fo test
pesitive for clenbuterol for doping reasons refhor than s (he result of inpestivn ol
eontaminated el

M Com i ataved in s defence, among others, the lollowing:

“f have rever ioken dopine sibstorcey in mye e And kot anly kovee T ool taten diping
subsiroey bl £ have olweps Been surresided by propfe fopclisny, docirs, teaiiers, afc,)
were e gorieally rejeet ihe wae of dupdeg siElstarces.

WaADA dizagrecy with this siatermerit.

L itz appeal bl WATA presentcd a st of 12 fommer o cument feam-maivs of ¥y
Contzdor whe Daye been baoned for deping and staes that ceiminal brecyligalions e
penuding spaiosl Uhe Astana Team snd 1l Adhletes [ormer team manager, M Manolo Saiz,
while in the "fuerto” wimingd invesipotions, initals cormesponding e hose of Mr
terrtzdbar were fonnd 1o cordnin handweiilen doconents of D Fuentes and Mr Mg laksshe
tearified accovdingly in s own dopicp ease, Finally, b Conladoe’s cuvrent baim mina g,
Mr Bijaoe Rijy udmitted o having nsed parfommsnes-erhaneing dings docing his seeer.

WaATA does moLargae that these alleged 1aels ave mifficient in themselvos Lo vsleblish that
M- Cuntader should be sanetions For un amti-doping wlc violation, However, secording to
WAA, the ainted anvironmen| n which the Athlote lives, cahwneea the likelibood hat
the soutce of the wlverse anslvtienl finding iz dopiag rather than a contaminated picos ol
mmaar, Furthermane, these lacts confradict the sfatement of the Athlets who misleadingly
claims Chal T s always e swooumded by “peeple foyelists, dociury, fradeees, cic)
Wi cotegorically refect e use gf daping stebstaices ¥, The statement of Mr Contader,
elaitning that ko dess nol ko the hiphly comtroversial Tir Fuentes i also mccimined by
tha admissiona of B Rermer leam-nats r-Jovg Jakeshe.

Ml Cortador sobrmils that the Appallants” utt¢D11}I. tn fachion his guilt by a»:suuulmn ia not
ondy unaceeptable e also camics no evidenliary weipht. Drof, Heny Mivhaet Riemer
coneludes in his expert ropoot that wliznee on such evideace would B coniary 10 Swiss
luwy, “Chre posdef arpie that relying e dre et ioF fIFmer teamindiss commitfeed o dopiag
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affence I Hhe past 10 FeAut the cortenzion il a profibited Fubstance way ingeatedd by mect
coniuminalion wonld anount w0 @ finding of guil! by cssoclaton. Moveover, feking i
gezenl heRaviones oF condnets for which the arcased person ivomel regponsibia s
tatelnslealiy i violaan of e reguivenend of due pracess becote e aechied persan 1s
deprived of Riz or har vl to defonece, given that he or she Fos #o (nffverce or corirod
wver the relevanr focts, [ ] Relying on the Jher thut doplig 15 allegedly widespresd in
eprafnr ent anty etoge of the lapal reasoning leading 16 the imperiien of o xeectlon would
ot anly be arbitraes o swen, b olso v agoins the pelaciple nedia poeia sine lege
certe "

FEindings of the Panel

Tae Panc] conaiders tha the winted eovircnmert of the Afalele shondd carry oo cvidertiary
welzlyt in aassuzitg Whether M Contador andoresent aSlood Lransfusion or not,

No parsor iy the “enviromment” of Mr. Comledor saw or alleped that Mr Cunlador
underwent a blaod transfuaion. Mo pevsom submitted that Mo Contador lneyr o3 their
vrrgnpdelngs or that they delnl i part or entively in concart with esvh other. This iz all the
rore sutprising sinee the blomd lranaiusion scenario Jroplics that at least a group of people
rast bave boen invalved (Atilere, donor of plesms, smebody harvesting the plesme,
gomchady sloring Lthe nlasna sad blood bags, semebndy re-injecting the plasms and [he
ood, o).

Biing in “hod carrpany” s no moe or Tess of an indication of Tl behaviaur foe &t
whlale that family tics are bobween calls armers (soe supra § 2900 Tn sapisg that, the
Panel alwo notes thyi beitg in *gaed compony™ is no indivalion whalsoever thac an Athlets
iz no* Dovolved i doaimg. The sare applics, I prineiple. to the evidemtiacy value of
prrsora doularalions 1 an ahlete alleging thal e has never doped before.

Finslly, the Panl dazs nod jgmore the et hal e Contador himself wsed o simila:
wganent s pkting forward severnl imvestipetions ot the Spanish polics mparding meat
conlgminntion easas e ovder w make iL more lkcly that the famm o M Tocio Caabias
llegally fattencd its callls, Thrweven, iv view of its above-developed reszoning conearming
the mest comlarmmation theory, the Fanel did nul give any specific evidontiay weaghtl Lo
the s investizalions @i, and finds fhel the actions of cecdin porsons, o eectain
genernl cirenmstanoss, shauld T in principle afifcet the way the sviderce concecniag a
specific porson or case iy taken inbn wensideation and cvaluaicd, The same sinadard of
aezeszmonl, i+ therefaee uppliad to the argaments o Talh sides in this dispute,

'T'e Athlae™s bluml paramelers
Mubhmivsions by the [*arties

WALA submits Thal 1otlrwing Uhe inteacduction of the ARP it eyeling, professional ¢ pelixix
have adiniiied o mieking praetices ther bide tho use ol blocd Lransngioes,
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In that velation, it sukntits that the variafion of bluod parmoeters con be manipalaled in
arder ta oblyin a hluad profile consistent with nipturd values. Blood transfisions con he
detocfed nolahly hecacss Lhey load to an insense of hasmaplobin valuss. The spike in
memagliokin valles can however e avlilicially dimindshed by an sddifon w® plasms te
Flule hlaced. After 2 transfasion, n dimination of the reiculosvles values Is obstrved. Tn
order to yoyse [his veradion, atletes use micrnduse njeclions of an coytivopess
stimuleding upenl.

Avconling tr WAILA, Mr Contador chiose o rebut the secussfion of doping in the
procesdings before the CNCTY ol the RIPHC by refering to his hload parameters, These
paranaices would supposedly inatate that his Wlesid values are consistent wilh o nalural
peofils, Tn the cowse of the frst instance proveedings, Mr Ceootader fuled Lo repaets
related 1o hiz hiological passpor, und Jwemaolapieal profile during the 2009 and 010

BEHNLIN .

While Mr Contador’s exoeris Wowsed on the blood pacienetsrs available durings the 2005
and 219 seasons, Dr Michioel Ashenden anilrge] the valoes of the samples collectead
dudng the 2010 Tour de Francs o a mueh browler pespective, taking inte apeonnt 53
blood yesulis Sromm 2005 threuph 20100 Tir Ashenden found om such hasis hat el
Contadors eetiewlocyie values colleetsd during the 2010 Tour de Franes were atyplual
B ase;

ap  they are Righer than bis natueal (o of compelition) meticulusyte values, whils lhey
shenld nonmelly be lower in competition;

by thoy ave olsa significasily bigher them the velues measarsd during his previons
wialorics at the Towr de Franse (2007 und 24H19), the 2008 Vuzlty and the 2008 dirc,

wbi e they shonlé bo cowrparmbles,

With respact o the hacmoglobin soneentiation, I Ashengen coruludes that the 2010 Tow
de Franee valaes are nol nomnal or Me Contador comparsd Lo he values codoctod duviing
the somsonz 2007 and 2008, They are higha Cuun normal, ke e retisuloeyle values.
Horwenvesr, B Conladors bacinatologica] vilues during 1he 20704 Lour de France da nad, o
thamsalves, povide tudicationz of transfusion or manipulatiom, T thal respecr, D
& yhenden aprees with M Condador®s expert.

WA arancs that, in conlradicioen w what the Athlets i rying o suppest, the analysy ol
liis blood values eepginly does not snpport the eonlention that he woold not manipulale lis
tload, hui, ¢n the contrary, wihen takan in an overall context, Juclude varimtiens that ara
difficult 1o racnncile with physdological variaticns aod provide indhications which conld ba
conaislent with hleod doping,

Ieparding the blood poameters, dr Contador petnts cin, 24 apreliminary malter (hat dus is
ant un ABF ense and that the Appallants eannel be permibcd 1o svpme augh a cose. be
Cortador submils thal atampting to de so is an abwse al’ peocess; the only sulbdeet catter of
fhie appeal heing ow clenbuterel ekl his syatem between the svening al 20 July 2010
and 21 luly 2014, Awy allegitioms wnd claitns relating to ofber. elleged anti-doping
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vielationy should have heen made on their own menl and could ouly have been the object
of diffcrcnt pracesdings.

The Afllete points ot tha, WADA itself concedes in § 129 of iis appesl hoief ihal
“{ mdaddir’s hoesatologicod walues churing the 2000 Towe de France do kol ovivenee per
5o 2raoes of frarmyfision or sadmidarion®, In (hal respect, the Arhlete's ATIP eaper, Kr
TPaul Beolt, gomues (o the Sans eonclusian in s experl & portk,

Thiy wimcessian alone should alteady heve been sufficienl W pevanade the Appallanls ol
i gnesue the blocd translusion theory any further.

The Appellants’ lixulion with the theory has compelled the Athlefe to appovtion a
dizproporiionale amamit of tine and 1eseude 1o addrassing the observelions made by Dr
Azhemien in his report, when fu veality they have nothing to do wilth the subjeet matter of
the phedenl caso,

I g exoeet ceparh, as well 83 dwdng his tastineny &0 the kearing, Mr Seott sgraes wilh Hr
Ashenden “hat i he speculative blood trans{usion suewarin had happaned, it wowld hawe
boosted the telal ved blood colls in Ihe Ashlele'a blood while keaving his haematalogical
parameles largely tnehanged, or ol least keeping any changes will inside the “eut-ol"

for e AT,

Howrever, M Scoft does not spree with Dr Ashendon®s wssassment toat the Adblele™s 2
Taur dz France hacmundobin concenteation oo relignlacyie percenfapes awe alypical ar
quspisious; M Seoll Mnds themn decidedly nal ulypical.

Mr Scoll sgreve that an the basis o Wood walues alone, the blowd tunslusion theory
described hy 13 Asheaden caunot be ruled out as impossibly, Huwever, other dats make
Ihis seenario Inplavsible,

W Scott's main argumeat in his expert woport 15 that there 3 no such thing ay “naioenl”™
reliculocwte porcantages, Thatead, that “ustural® value nmosr be expeeesed wilh o reusnoable
ranpe Srackel awd Ot rcenpe bracket mnsl include experimentsl wror und expectsd
physiclogiou] yurfalion, ‘Uhis range bracksl 18 aceonnted for an selling theeshalds in ABP
an:] 307 rendela, but i3 pot aecounled Foe i an avalyais of the furm D Ashenclon conduetes
wilh tegard to be Costador™s 2010 Towe do Franes saoples. To dewsiming iF b
Contador®s 2010 Timr de France zannoles e alypicel with pegaod to rohowlouyle
perecntages, the use ol ALY ce 303 analysis is teessaary in ozder that 1he appra piate rnge
brackel 5= Laken 0t account, '

Dhuring the beating, in the Famewark of tho ceperts’ vonlerence, e Ashouden and My
ol disenssed the method of celonlation of (R naiueed values. M Scotl noles hal
dmvinz the Fobruury 2006 tests rmn in the Tausanne WaADA-asoredited Lakeratory, six
collestions were malen and nol (e o elleped by Do Ashenden. Caleodating b
Contadors pnanwel value besed on these six collections docs nob Tend 1 o significaot
difference comparad te fhe duty pregsnted by Dr Ashenden hased an three collosions,
Huswennet, withont adoouate esplanalion as to why some valuss were exclnded and others
were pol, Vv Scott fools 3 is anly appropridte to vege the [ull set of data available,
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Analher acpuoent pul botweed by M Seoll is that Dr Ashewden refers to two papers that
indlicets that the expacied reticuloeyte perceniago valuss should be lowsr than those of yn
atldeta’s out-alpnmpedition values, Moae of the pepers malkes any slempl to cvaluats 1
wpaterad®™ walee for enoathlele™s reticolocytes nor makes any clims repnrding sucl 4
spetucet™ vuloe, Forthomote, those papers srs only studies and there is no vombrolled
exporinent to test u hypalhasis,

Bazed arnong ulhers oo this cxperl veport of Mr Seort, the Athlvie vonclndes thal., e
acknowlodgad by the Appellunts, Tia blood profile does not cvidencs any transfiazion ar
bl tranipilation, The Alhlele coneludey (hal Uis point decs not herofon: mieril auy
[urlher examination,

Thuing the heuriog, the discussion helween D Ashenden atiel My Sgzote mainly lbcussed an
o 1l AtHlete®s “nataral™ Bleol walues ars to be eatablished. IF e nocmal proceburs I%
followed: and the comparism 15 toade spaios. the whale range of ida in Mr Coadors
AP, no abnormal resnlls we oungd. Howeyer, if My Cenledir's blood walues during the
Grand Tours belwenl 2007 and Z010 gre Laken separstcly, (hen the valoes dusing the 2010
Trur de Franuve wre furmanal™,

I his closing subsmissions, the UCT noted that the Athlete’s Blodil values may well be
within the linits as argued by Mr Seatt. However, Lhe LCY added thia, this is nat surprising
zesuse ilis dhe purposs of mamipulation,

Findinpy of fhe Pazel

Adter congidering the positions alall Uhe partics and the expert reporty of T Ashenden und
W Scoi, the Panel comes 4o the srnelusten thut e Athleke’s Blond pacametis cuntol
oxfablivh 4 blocd transfisiom. The Panc] nnderstands thar the Appellants do not wint to
prave per s that the Alhlale andervsnt a lood transfisdon L anly argus that a blood
trattstusion fs mare likely to bave eaeed the prosenes of clenbuterol than the mual
erntamination seenurio.

i is noted that T Ashenden slived the regulte of former blood salues ol Me Contader, i
he vzl e samples takon dusing re shortly belure v after the Grand Tonrs, The Puuel s
not eomvineed that the eomparizon condustsd by L Astenden is 2 suffiedenlly s2eurc
method of establiehing incoasistencics in b Cacdador's ATV,

bdoze speci eslly, after conzidering he pazitions of i1 the partics and (he exper ropoTl al’
D Ashendat and Mr Seadl, ibe Panel finds thas e inconsisteneies hal T Azfondon sees
i Wi Coantador's ARP wre nol conalasive and are deducted fiom oo many unsarlain bleod
prramelels and compatizone, making then wo speculdive atidl insufficiontly secwra to ccly
oL 09 cotrvinelng supporting cvidenes thal an athlete ubdervent a bleod iranafusion,

Toawever, even il no inconsisteneiss in the Athlete’s AT were cslablished, In the apinien
of the Panel, this does uol muke the blood franslusion secoarie impossihle, boarng in
i, smemy alhers, 25 the UOT rightly mentioned, thet prevenling ineonsisencivs in ene's
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ABP iz precisely the putpose ol transfusing plasma. This leads he lonel to the
examitation of the iszus of the traces of phthulates.,

Trnees of phithulates

Phtbialates aee additives thal ave widely naed in plasiics and other muierials, primeariy
make themn more Nexible, They are used in industry as well 03 ia medical and corsumer
produ ey,

Millerent kindz of phihalates (alse relerrml W 28 plasticisor: or DEHF} arve detacted by
laboratories in dhe ant-doping field, ineloding: Moro-{2elhyl-5-hyinsorhexyl) phtbalates
(SOH-BEHF), Wono-{Zethyl-5-cxohowyly  plitholeies CAOXNO-MEIY and  Mono-(3-
elhvlexyd) phihelates [MEHE)L An elevaled concenleation of phthalatcs wlier blood
irmsliesion has teen shown in aoveral recen! slwlies. Bome blood bags nsed far fanstosion
cantoit plasticizers, which can casity migate Joto e bload,

I relation to the samples collected foom the Mr Condador the Tollewiog fidiogs o
nndizputed;

The day befote Mr Contador tested positive e clestnderod, Lo on 20 July 2010, b
provided wnother sample (023120407, This sumple was tesled by the Cologns Taburalory,
which dalectsd that it corfained an extremely hiph concentration ol phthalaba. The
cancentration of SOH-MTTHP Tl:'_'|'|l:IIL¢;}.’l le the Achlzte’s Sample was 4785 ng/ml; for
SOXO=MEHD, the concenttation was 2086 nginl. Thuse Oyures Lad been corected e
weze based on a speciie graviy of 1020, Without {hiy comeclion, the concentrations of
SOM-MEHP aned ol 5OX ORI were reapeciively 7417 ool and 32353 nghnl. (with
The: eleelive specifie previty of 1,031 mewened in the sample of 20 Tuly 201, These Lo
congenlicions ave extoemsly high; ong ol tham haing more than lwiey sy high a9 the
maximutn concentration doteel=l by the Bacelona Laboratery iz siudy.

The peak of phthieles which zppears on 20 July 2010 18 comgisient with che data obtained
aftcr a blood teamslugion,

The Appcdanly suimitted a latter to the Panc] Frorn T Fana Ceger, Drepidy Hoad of e
Coluere Laboanry, Accarding therelo, the Oulogre Laboratory analysed in 20011 end
1011 approximately 11,000 duping contral samples, Out of this rumber, orly 5 sauplos
gheawed abnormally high concentations of phthalates from aporls whers il is assumsd that
blood franstusiong hasee na baneficial officl.

Furlbertuoee, the Appellants submitled o recent stuely Ty the Bareclena WATLA -uecredited
Tihsstatory-shiwing that the wveraes coneentration for SOH-MEHP s 36,4 ngfmL and the
mazimam soaweniedion s 2345 ppiml, Bor SOM0-MTHP, (he wverage s 278 gl
and the muxicemn = 19R.8 ngdnl.

Aooording ko WATHA, the resnlt abtainsd fiom the Ablele i3 net conclnaive dn ilsell hut 2
an [rpariani indicotion of the ocenrrmer of @ hload rersfosion when scon i the Jight of
the pasilive lesl o clenbntoral in a diffarenl samumle the next day, at & moment swhen the
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Tour de brence was reaching 3 climax m difficulty, the riders were tired and Lhe lead o
M, Contadox wag very Hight, 7 sush neak is much more Lilkely to e the conseyuence: al
hlaod wmanipulaiion them of an esterdinasy sequance of twe wslated aigoical and
fortnitaus ovenls, The Appellents suhonit thar it is conceivable thal plastna, whick conld
ome Mrym i domer, wouwld have beon conteminated with p sufticiently hiph quemlily of
il pobutecn] to cipper the positivg tom.,

The plansibiliy of thiy theary has heen eonlicmed by Dr Aslencon @nd Tir Geyer.

Arccardivg to Tir Ashenden, 1o arder foe this theory o be plavsible i, is necessary that 1)
sepaate bogs of ted blood celfs and plastna woere used: 23 a pouch of plasma was
comlamiog®ed with cienbutzraly sud 3) @n ahilily w Toast the roticolocyte parcenidped
during tha cvent. Aller Lasine wssossed all these eléments, L Ashenden came to dic
conclusion that “Pryed vn wreguwivncal evddones #hat profesyionil sediviy haeves! aagd
stors separare bk of ved aotle avel planma, thave iy o pluouvibie scenado wherely the
clenbuteral foundd I the soniple collectzd on Jude 219 2000 ariginarcd fhom @ bag of
ceplcntlaatad plasmea

Accoeding to L Ceyer, (ke Athlew's sample of 200 July 2010 shows muazh nigher
concsntrations of DEHP masuhaliles than all olier samalzs of the Athlete eallesied duving
the 1our il Framee belwesn 5 and 25 July 20140, Additionstly, he concenzrations of DEHP
metabol e ST-M0TP and SOXOSMEHRD of this smyle gxoeed the oppze referencs
liwits (5%.9% confidence} both of o conlral group (o 100 and sn ethlate gronp (o=1aK).
Therelare, v Geyer congiders thet “fhevs dertie o eonsident with data obrained affer
Blond rransgfission™,

Additionaily, Dr Geyer mentians that: Udecardlng to our fmewdocdge ol ercidly epproved
Dlaod Bags e fexible pobeeing! clforide @'W0) products, T modd commandy ased
plarticiser in Mexible PO L a-f2-etfprdhengaly phficlnee (TRETIN)Y.

Turing Qe haaving, the UCT added how uniremely rece plasticiser peaks aic in doming
samniples. Bach stasarort was confirmed by T Ashanden and Mre Scolt ab {ha howing,

hir Clortacles disputes that the sdverse analytical finding covld have beun cuciad br s
blood transSrston, and invokes conlracy evidtnes basing himself in proicular on the resulis
of & palygreph cxamirerion he undersear, on other seicniilis eaplanations far the presenco
o phthaleies and oo export opiions and seisnlilfie el deonsteating that the Blood
Il ieton theagy 15 phannacologically and wiieologically impossible, vach o which will
now be exarained in wamn,

‘The Palygraph Examination

In peder o comeboraie s wesorlion Mat he did not undergo a blood trangfusion ol sy Kiad
at the relovant times, the Athlets volunlurily undersvent a polygraph sxaminelicen on 3 Moy
2011, In doing a0, 11 Contador wes nslzad and answered twa sericy of yuestion as follows:

. LN pan waderre o brangfusion ox July 240 or by 24, 20007 D)
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4.

- n ey 200w dule 21 200 dd vou receler g lrangfusicrl (Vo)
- PG Yo saehaiit T o trangfision ok Jduly 20 op Jule 24, J00QF (o)t

- I pan Ereowingly fagacd efenbaierol va Jad 20 or Faly 21, 20007 (a)

- Berween July 20 arcd Julp 21, 2000 died wre acliberately ingest clenbuterel? (Na)

- Mare vid enoare thet clenduzarol wis erearing vour dody, i oap way, on ful) 2 ox
Sily 26, 20007 (3fa)

v Leuis Frovmer coneluded it Big expel repart, end continmed during the hearing, thal ¥
iv e pecyfostord apalion fiad Ao Contadoe was 2ellirg Hie ruth wher e gnnrerad
e relevan? cuestions ahove aud, ox such, thear he did nod wadieege o beonggftision of Bod
aagnic, op ary other substanice on dither Jile 200 2000 o Jeuly 27, 20107

The pelygeeah rosults amd video al the polygruph were senl Jor independent revicsr to Dr
Falmalice, polveraph crodibifity consuliont, who coenelvded in hds expait roporl, wnd
conlirmes] doring the heerding by vudencoafesence, that: “Afner 0 congpieke review of @il gf
rie moterlalr supplled, ang both @ semi-ofjsctivg oo obfeciive axwcrmen! of the récoroed
physloleatead dara, Foovienr with Dy Rovaers finclings thi Afberia Clandeehir wos trathfil
wrhen e rosporded to the relovent questions wabed insoch of Bie £ eemnlnations ™,

The Appellandz clidl nol dispuyle the admizsibility of the polyaeaph examination irsalf, but
relomed o CAR 200845758 WARA v 8w (Hpapic & Doubney § 42 where (E 38
slipulated that: “f.f A polugraph fest i ingdniissibia gz per se evideree sder Sl Tk,
Veoerefure, the CAN Panel may wle e corsiderarion the declarafons [ wy were
perscaal statewments, Wwith me addifionsd woidenfioey wedve whetsoeder ghaen By ot
cfrvumstance that they were rendered duving o fe dwiechr lend (CAR G980 ard
FET pav. d.a; CAS 207105 Fowehi v, FING, g, T41.0)7

Thpimg tha hesring, W Comador dres the awention of the Panel to Article 23 TCLATIR
ane] (ke corresponding Arlicle 1.2 of the WADC providing that: “Facle relafed fo oeili-
doping ride vielatlons may be estabfisfed by any refichle seoa, inclugdime adminstons™.

Mr Contader alse underlined thal e sdwissbdling of o polygraph lest in arbitration
procedies s far Jess striogent =y in eourla. A3 vir Centador conriders the polygraph
grgminaliom ki be arelidhls method, he avenes that the evidcace shoald be admitied by The
Pemel. dorenver, ncconding v e Alblate, the polveraph cxamination in CA5 20085447515
Ralfud . Selss Olvimnic & Dewbrey way not admissible for another reason: the ove CAS
awrards reforred to o the Darbrey vase st irrelevant ns these awarda were rendeced before
the eotering nle free ur the WATIC,

The Pansl woles thel the Appellatts dad oov oppose the adodssibibity of the aulyspumhb
exarmination; Tt only segued that it bas no mers eviden@ay weighl a8 peesondl
gtatemcnt of the Arhlete.
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Based on ifs powems Lo administracs proof under Atn 184 PILA and given lhe Appeilants
acveplance gt the pofygeanh cxamination i admissible as evidence per se, e PManel
cunsiders that tho reaalts of the polygraph exwninalien todorgons by 3 Contador in thi
ange ore admissibla,

[ regpect ta lhe prohative valoe of the polymaph tes! the Panel nows that the ccnlontion
waz conduiled by 130 Lews Revnsr, a highly csperienced polyzeaph caaminer whie allzpes
L b B5% eeonrete and that the remaining 3% weps false positive resully. The Panel also
mees Lhat the polvgraph cxamitotien was reviesed by Dr Pulmegier, on experienced
polymaph crd’hiliy consultant who came ta the conelusion Lhei "t weemiiotionr wers
professicnatly uomdvcted awd in compliance Wit peafisslonal aworiatione il
pryanizarional standords. More fpariond, e exnminetlons were vondnelzd i e terner
suprarted iy crpivicel research ™,

tn light of the foregoing, the Panel mkes mood note af the Tuel ibat the results of the
polymraph conahorle Mr Comaclor's own assoliony, the credibulity of which st
nonctheleas e verified in light of all the vlhar elaments of proof adduced, Tn ather words,
the Pl cansidecs that the osults of the polygraph add some foree to M Conadr's
declaralion nf innocensa but de net, by nalore, toun other alemenls ol veidenes,

I coming %0 ity coruludons, the Panel took nove of the former CAS avards regacding
palypeaph cxpminalivns, owever, as aliesdy mentioned, twee ol hese awards (T45
POALAE and PETI6Y wete rendered bafore [he crlering into force of the WADC, The
third waard (AN 300641 515} simply vefors wo These Lo previous casos with 0o spec’ic
raforeace 10 the eaphicable procedurl provisiens tar e admissikility of evidence and ta
aticie 1.2 of the WADC, This jurisprudence doea vot prevent the admissihilily of the
plypraph examination in the ¢oe¢ gt hand.

The selentific possibility

The Athlete asserte that the elevated levels al DELNY can bs canscd by a mntps of ditferent
sl mAmnCes.

It hiz expert rapotl Tir Holger Toch eraphasized that “faodvigf I wvalidely comstdared the
primtary soures of enpoase fie the gedcral popadation”’. Th och alao sets out o aurcker o
sludivs in whivh snne of the DEHE walues ol subjects that oid oot undergo any medical
lvesrlment or tansfision ave similar fo those 00 the Alhleto.

Tn way case, the athlete sopsiders the levels of DEAT in his 20 July 20180 sample
innaterial, sineé (hal swnple did not contain sy clenbuieral. That he may havs had
clovated lovels o TIELIE 30 his 20 oy 2000 seaiple i5 not o offence sl dees nul weplain
how clendaiens! entered his systom on his 21 Taly 2IM0 feat,

Also, Wle Concador asscescs that the Appellants’ veliance on the levels ol T o his
sumplex in fact provides conclusive evidenze that cleabuteral woadd nat heve enered bis
spesten by way of tanslwion. As repoted by D Kech’s “JF e elenhwernf fioed aiifered
the difders v puster vie confaminared Mlandiplawme end way thersfore derecratia in the
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uring sampie colfected on July 21, 2006, #Hiera wondd need fo hawe been ernuph Hue jor
e clenrerol to e exereied wa wrine. Towever, If thiv wae the cave, slpnificant bevels ul
DI matthaiiies Btowld hmee hoen deleclable T othe wrine somipivs. Therefore, the
dataction of clenbuierol i the wrine sample coffecred on Jaly 21, 2000 aml ke fow
plithatate metcialiter levely ffome that save sample aciedl) conmadicis the thecry gl
clenfmderol mialt have enteved the attdete s wpstane vie o Soed ar plasma tronsfusion™

‘Uhe Appellsats’ blusl transfnsion thears is thus not 2 possibiliy end may he eliminated
from b Purel’s assessment @ 1o how clenbutorel endered the Adblete’s sywiem, Tar the
sk ab completencss, howcver, the Athlete noverthelsss expesed afhor rousang for which
e transtusion theory # enpossible,

1 the Atllglets wrewer, the arpuminl wees raisec thet wansfusions will alwazs rosult g
spilee of plasticinezs, 'I'hercfors, had the Athlete transfised plaama betwoon his west nn 20
July 2014 end hiz test on 21 July 2010, the Jevels of pheliciser in his 21 July 20140 test
woull oecessarily have spiked, Vewever, the Jevals of plasticiser in hat sample wers
soctnol ond corrobomale, evefare; fae Adhlee®s conentions that e did wor wiclecpe any
tranzfision,

ln addition, it wad put toraad by the RFEC I s snswer that thoie iz oo direcl
relstionwhip hetwesn a cortmin level ol phthalates and the exisence of a passible Blzod
framufuson. [ 1his ts 0ot used 23 o doping deleclion prectise odwy, 10 must simply be
beesude i jz not 4 valid znd seicotific method, Themsfore, the Penel must take nbo
comzideration that in order tor the levol ol phihalates to be used as u meihod of rccognizing
doping, which proves he vse of blow] rursslcsions, suoh metual needs to be propesdy
approneed by Uhe suientizic commuuty,

Lhrring the henting, WADA wquested the oaportunily tn address quostions fo iy expert D
Ashenden o relation to the fssue ol the possible nse of phihulate-free bags for tranetusion

al plasma,

The Athleto apposud big tequast mainly o1 the ground that this jesue was 0ot dealt with by
Mt Askendvin Bis espert opinion

‘I pancl decd ded wo deny the reguzal, Tased on tho e Tl Iowitng reasons:

-3, Uniler Ardicle 1851 of the CAS Code, if WATIA waared Dr Ashenden i [eatify oo

thiz izsue fhiz should have boen included in his export opipion, and addrassing
quesfions to kit an that issue al such o late stage i e wllowed in principle vler
Article B30 of the ©CAS Code and 10 this sase would Te unliair,

b, As the espeis wore haaed, ai the request af [haz perties, by momss ol an enpert
sonference, the Panel dssued on 11 MNowember 2011 a detgiled end presiss
evplanation az 1o the menner and onder ol examination ol the experts. Wanc af Ihe
partics Tuised any abjoction s 1o the madalities of craminiag e exports as provided.
in the onder by e Pancl, mexuing thet, if alloweed, e request of the, Appellunts
cwonald wrmooat to a devialion avim gueh ocdsr and could eveats soms uhbalance
bulwesn e patics incipecl of the sequence in which they expestud (heir respective
evidence was to o broughl.
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Tlowsver, the Pancl aliowed the Appellanly 1o address questions on Uiz same izsos o B
Haotr, the experl far the Respondznt.

In light of ks decision of the Punel, the Appcllards indzed asked Mr Seoll whather he
kncw ghowl o practice in prolessionnl cycling whershy riders wishing o we blood
trans fusian wanld nse Jilerent sorts of bagy for the sieapetiansfuaion of rad blead oells
und plasma, M Seott answered thal he hud henid of tho vxistence af diffcrent types al
baps, bue hal he was oot a2 cepert in Lhis aica, Purtacaore, e Seod oxplained it for
long-term ataraze, red blood oflls needed to ke siond in DEAT Twgs o pravent the
hreaking, devarn of fhe sed Reod cells, whercss there waz ne sucl: neecsyily for the storage
al plasiod, :

My Seoli b steaged thet it i possible that plasiciscra mive he plesear as a result ol plasma
transson eval if the plasmmy we sticed in DEHP-free bapa sinee plasticisors con’e derive
Fiom the “Lbing™ wsxl wilh e ban foea transfsion: -

Allbcugh the issuc o7 the use of DEHP-frce has 05 an cxplanation Jor the ditféienses in
the valucs of plealivivers in tie 200 and 21 Tnly 2011 tasis was Tol specifically dealt with in
the serond wrileh submission oF WATIA, in light of the evidence adduecd at the herring,
matnly vis the amswers of 0 Seodl and the artcle refrmad win Dr Geyer’s g parl Lapal e,
the [unel cannot mule ouf (e possibilivy that the Puod Lansfusion fheory is possible
despile ihe Gact fhat o phihalale peak was coly reeerded in tho sample prervicled L thee
afhlee on 20 July 2000, Tedeed, if B Comludor had a blood trenylsion oo 20 July 2010
(which canszd the presence of plasticisers} and o plasma ransfuon on 21 July 2311 m
arder to dilwie th Bood iwhich vawsel the prescnce of elenbulsmol, ot not the prasenae al
plasticizoes), the absenes of a spike it the level of platicisera coddl ko ceplained it the
plasma wag stored in 4 IIEHP-lee bap,

The Phurmacolngtcal and Toxicaligicad possibility

According to W Cantador, i covgtrueting the blowd (mmslasion theory, the A ppellants
failod W cunsider 13 how ek elenbulerol the doror, wehose plasma che Athlels 15 allepsd
10 have transfosed, wold nesd W have had in hia syskem in avder for his plasoa to contain
g sullicient coneentrlivn of clenbuterol o produce 2 30 pgml vewding in the perzon
in{using thar plusme; wul 2) the texicological etfect that zuch wmoant aranld Lave hucd on

the dcoor.

The Alhletes phacmacologisl, T Tamas hartn-Jiméne:, evaluated the plawsbdl ity of tho
blowl transfusion fhoory prepnsed -by Lhe Appellants tiom s phurmacological wml
lieological perspective. Dr Tomds Murin-liménaz conclodea thul: “a gyricaf cowred of
closbureral doping treatmeat would not prodice sufficient chneentrailon of vre g in the
Plasui of ke diaar to prosvice o dove e 230wl of plasmi e wotld aocourd fi the M
pafnl observed i fie tivine of Ather Contader, The dose neeessmy fo achisss fhed ek
worded e 10 e ek lnrser wnd I8 ot would be foxie in the darar, even conyidering e
phicrmecedkliere wradel moye Svasvalls o Dr'..-j.::hi:?;la:z'an ¥ Haary, Tn fect, the results of the
clerbiterol excration stuedr peringied e Cologne imdlente that B donar a1 plasma
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wetddd fewe weeded fa peceive o Reigkly foxic dose of the drug in order fo produce a
conceriratiog i plorma Bal wodld pesuft tothe 5O pedall fn the welne of the Aiilefe
Jolfowing infilon of the donor’s plasgic. [..F Bared on (he resilts of thiv stucly, we
comisicer thuf the goevorlo preserred by Tlr Avhenden in hix plasma fnfiston heary o
fmprenibie wr o comse of the fraces of clanbuterad fiund i the wrine of Alberte Contador
cping the 2000 Vo g Froece. ™

Ly et in-Fiménea” apinion is suppored by T Vivinn Jormes who canchades the 5 i my
apirEn (Rt B wold ot figvg Been passibiz for olenbadero! to have boer presem in o
et sompds tna sieffcient amoani i jprodce die posiive wrine resnit thol was fiamd 1Y
ix wrilifiody et oy Frmmon dome aondd have tolerated the amgual of dleabuteral reguired
o acREve fFe plavin conceslrofhe Becessay o perwli i weinary cocerratien of 30
ol fllewdngr trenmgfiesion of Wt plasing, ™ '

Tt 13 aeenhd subwnisaion, WAL presenled so expert vepart by Dr Clivier Tubir. This
repali was reviewed by Bochiringer Ingetheint in owler to establish whether De itobin®s
reprat was compatible with 8 siudy made by Doehringay Ingelhain: whers clanbuterol was
administered g an intravenons infiusion to six subjecis, Toeheinger [nzelhoim conclnded
that the exleulitions contnined in the report of D Rabin “are comigaeible with the scivnlifi
iformgttingg puhlivhed o clenbuterel s phormavokinelics iy oil company a3 well e will
e wrygblivhed data gererated by owr compatty of o devefoper and memgaeitrer of hig
slehmtance

Accarding to Dy Rabin, an impurime dilTerencs betorsan lis atudy wl Ue sludy of 1hrafl
Mariln-Jiménez iz that the later's stedy weas hased on arad administeation of clensuterol
and pot on inbaveroos administestion, The calelulions ol ke report by O Rabit
demunziake that the levei of clonbulosel deteeled in (he Athlete’s Sampls af 21 July 2010
is compalible with not just ons, ot “vevare! aliernaiive sconavior of elenbuterel dusing
Blond withdvawal and swebseguent veimfslon of plasma®, T perlicular, Tl Robin
cansidered it perfootly possible thal a plasma donox cauld fllow mnd Lolerate a doping
repims leading t the eencentraticn of clenbutorel fouw] in Mr Contedor’s Sample,

I'his report, neverllieless, also applies the phamacakineie model usad to simuolata dhe wral
gdminislration ol clenbotermo] to the Wikyenows administration dafa for coanperizan
HIpaaea, 1iven this analysis, when appdying the incorrect phurmacakingtic muds: (28 doac
by Do Marfu-Tinines in Ris repoi), demonsteates that o femylasion o conlaminated
alazma could perfetly feasibly have exuzcd he clenbuterol levels detected in M
Contadin’s urine.

Accurding by D Rabin ir is impaoranl o esiuhlizh swhen the suspicious plasma rangtnaion
took place sinee the Bl test peeioemed D the moming off 21 July 20040 defected low
levels of clenbulend in plasoon (-1 wedml), wheicad (he nrine tert pedfrmed in L
oveaing wf ihul fame dog pielded 50 pr'ml of vlenbuisrol. Tnprisciple, such & plismn
teunzlusion cugld have laken placs at any time belween Lhe urine fosts pafoomed [he
cvetings of 20 (hegative for clenbulerel) und 21 Juls 2010 (30 p2'ml ol cl=nbuleral ).
Tevwever, i Uie aim was to affoet the el olthe blood teat, it is essooable 10 agsume
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that the plauma Lransfusian teak place hefore sush blead sl fe at some point betwaon
19,0020 Tulvpand 9.00 (21 Tnly), e in & period o 14 heor.

v Rahin comes to dis conelusion besed on he illowing elemants:

a.  aceording to badybuildars® hlogs, wd alsn ihe ceport of the Athletc’s delence 1eam,
the dosey of clenbuberns] used for anabelic purpeses wme TO0-300 g daily;

b, Tir Rabin’s report pesits variows timeftaroey (or the withdrawal of the bload. nons of
which is immodiately aftcr the Juwe dese of clanturerel;

¢ Bearing in mind (e negwive wine smnples of Mr Confador an 1he evening ol 20
Tuly 2016, ane cun cooelude that the tracafiosion of plismw musl huve taken placs
Btwesn the evening of 20 July amdd the uring Lest of M Coaador oo the svening of
21 Juby 2010 {which zesuited W ow finding o 50 pa‘ml clenbutaall WATIA
considers, nowesar, hal 10 15 myseh oo ]_.il[Elj.' that 3y Clomigdor ranslused the
plasma befors (md rmost prabite sharly beforc) the blood tastan e mirning ul' 21
July. The repun thevetore mns the coloulationy for o iranefusior oeenrring both 12
andl. 24 houes beline the nrine test of the cvening o 20 July 2070,

d.  the teporl asswnes that dr Confedor tremalused o perfectly foasiblz amount of
plozma; 200 L,

. the report assumes Thas Wr Contador weuld have vrinated once every hree hours
Letwoon the fansfusion und the relevant test wdich s an sxtramely lair assumption
in Devour ol the & late.

Iu exch of the chove examples, more frvoussdic fmpul duia could have boan nsed,
Hirwewvas, the reperl fram e Rabin secks to demonsivale that the blood teansfusion hay
14 seiettitionlly plavsible oven I comssryative Tuetuel assomptions acc made.,

Trof. Jéome Biollnz revieweld hulb lhe expert peport of Dr Rdatin-Fivenes ol was
attzched to Mr Conteder’s angwer 2nd the above-mentivne wnerd rupord of D Rabin,
Piof, Biollae vepuerls some inconsizstcneics in both mepoots, However, he corces fo the
conclusion that an increased waciabiiy will pen chaoges Ui conclisions of De Eabin while
in Tor Marfo=limércz's repart, the veaelmyians we Tkely & change. More boporanily, L
imeorrect adjustenent made for the plasmablood ratio by Profl dartin-limdacy invalidabe
hiis conclusions, '

The fizal vepesl vaporl e Lhis mattor waz prepazed by Prof, Murl{in-Jiménes in connection
with the second written snbinission wf My Conleder, wking o considerstion the above
remarks fram Vref. Bicllez, who confrmel al the heacinz that Prof, Murtin-heéqes’
aecand report wits mooe reliahls,

o, Bt -Jimeénaa pogition vemains that the blood translision theary is irpocsible as a
matir af ghyrmuenkinelics. Yhese lssncs will be doudt wich separately helow and are basud
an (s [oflowing eepanents:
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The foxle clanmiaral troaiment of ife (heoreficad dosay

According to Prof, flattin-liménez, WADA s madel szsumes (hat tae theoretical docar
vaderwcnl w coarse o clenbureral weatnizng 5o exireme thal iL would be likely to smose
toegredly,

[h dartin-Jiménez cxalaing in Tns secood eepoct that "WATLL has provied e fusclileation
Jor ustan the dose n guestion, wther then the foct it falle within o rarge i dormy (IO i
00 ) T exenmimed s part of o dload sramyfiesion sduely T wideeiook e Movember 2000
That ronge of dosege was sever Indaeded or Jarupiosaed o8 oft docrate dosing range and
Wets 9o based on gup wser infbrmoeiion, Ca the conteary it waes wved i provids oo wldely
exanperated margin of values i i blood transfusion stals i arder to emphesse the
oefeni fo whink i owas wnlirely that clepbpreyel come jrom o Wood sremsfision, AT
fplies thie the micpoind of the 108 ro 300 wzvrmgs (e 200 el roflects siandard wyer
dosage T fect, ag is doveloped below, o dose of 200 38 pev day is on exivenne apad
clenbsierof to Ikaesd, partiowlary witaul an erooloded dosage profecal ™,

Lve ifartin-Jiménig maks Fmvard wrepoct accordicg to which o dose of 60 120 g per day
is descaibed 1o he u dess of elsubuterol typically used hy afletes aud bodylbuildors, By
conteeat, WATIA"S model assumed the thooretiea]l donor to have takon 200 uw ol
clunbuleral fur 21 consecutive days, An example is given of a porson baving sdmimisiere:d
g dome ol clenbutorel of 10875 up, bui sl having suffered  “aewte clembpserol
Tt laation ™.

Uhating the Lesring, such mssumplions weoe robuticd by Dr Rubin s he mentioned that a
single doss of wlenbuteral s indeed dangeoous, but that dedes can increass aftor soveral
dhavs of eletbuteos] adininistation, Moze spocilieally, iLwas mentioned that an et af
200 micragrons of clenbotorol at ones would ¢ausz side effects to mazst people, bt 140 he
ingeatian of 200 miccosrems iy par af @ cowrse of administration i wowtd huve o Loxkic
ellecl.

Farthernrore, 1 vas alao elavited snd apmroved by dll experts duriag e hearing fk 4
perzen heirg wohject 1 a clenbotcrol adiminiatration soume could reach a “steady-steto’
within 5 tleys, fe & s'e where the level of elenbulevol in this person would remzin slubie
cven i clenbutaral (s st ingested in the contexd of a elenbuterol sdoimiserlion duping
regime. According to D Eabin, Jallmeing multiple oes] sdmirdswaiong (as pec therapentic
regima), # steacdy-slule concenteation of clenbutervl in pleana 15 ceachad after -1 dsvs,
mithy ~FR0-60) pam T in plasma sovreapending to 8 40 wgd| Zh administeation rogimen and
206-300 pgfinL to o 20 1Ef12h dosing,

According to Prof. Mmun-Timénes, the seenaio of a 21-day cowre o clenbuterc
administeation of 200 ug assgmes that the donor waz cxesplionally reckless ond nonderwesst
the treatment withoul oy Tear af deteciion as such levels ol clenbuiziol avo detectable
duoring a paiod ol 31 to 36 days, '
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This lasl sryumuenl was wbolisd by WATA by storing thet 30r Contedor possibly
beamstiosed] inla hiz svalam Lhe plesme al” z2nather pecson less kel to bo submitted to 4
dRping war,

Basad o the evidanes of the exparts’ opinions, the Panct notes thal.a single dage ol 200 og
of alenbuterel is likely to canse toxis effoets but that, Mrough a plaseed clenhutero] regime
g slely-sbgle can he sclieved, meaning thal i is possible that 2 donor, used a5 an
nevomplies e the perpose of Bleod manipulatioas snd ol risking any doping tests, could
e at the sonree of the plesiwa wansfizion which the Appellaots s alleging ook place.

However, the quesiion mrizes what molive o peason (il is nal kely 10 subenitl 1o doping
conhols might have to lake large pmount? of clenbuteral if such person only bas the
inlertian af denating plasma o an athlete involved in sports at ths hiphest loves and hay
tio persons| ambition to perfoem o high-level sompetiive sporly, Inveaely, 10 the freraon
¢id have persenal ambitions of that tjr"pl: then why wonzld he ey danor sml srhy wouled Me
Contader ehooss this persen to be his plasma dono?

To sum up therelome on s podnd, e Pangl finds thot such a clenbuternl regime i
(heareticul Ty possible, whelber oe not io were follawed by the Atldete cr by a third pasty
fangioning ag danow, bt that it is, howeser, zather nnlikely thaf such a seenario acioally

happened.

Fhe damagtion shopthe gifee the o pfngintredion

Th Meriim-Timénes 1 ol the oninion hal WADA s blood transfitzion secnsio cen anly
wle it it 9 aasumed that the donor withdrew bis blood seithin 249 hours aller having wken
the lagt in 2 seeics of 21 doscs of 200 ug of clenbutorol, Aveanding ko v Wlalim-Fmenes
sloh & scenariv is ot sensiztont, o csscace, WADA 15 asking the Pane] Lo aoeept ther the
domor 35, on the e Juad, szsumnsd o e ol ol 2 sopbistivaied deping scheme vet, an the
other, 12 s dim-witked Thak he destaiad Blocd juat hoes atter haviag taken 200w of a ding
Chal is kniean Lo have 4 nidoricus slow eleasace time,

The Panel liands hat providico Dr. Martin-liménzz's foregoiag epinion =3 corTeet 11 79
indeed curicue that Mr, Contadir, wlie 19 & highly poolessionsl wihlels, woud, on Gie ons
haud, act in a soplisticated aud phaoned e {oving Bloed benslasive in coondination
with infuzions of plesms wod perheps (be garvicez of o third person cver a period of finag &%
arr zecerplice Tor blocd matupalations) and, on the other hand, act in such a negl:pent
mnunrer 2y receiving plasma firom a denor having very reconily [oisbed o elenluierol
repince. Of coss mistakes and miscalcalations cm oveur; hoveeer Lhe Patel lizds bl
;i1 & soquanss of cvanta is rather unlikely,
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Thee AiTefela s wrdne prodhetion

The Athlare eontends that, WAIA, bir calelating hiz daily vrine valurme on the basis of 1he
amenet of wiins wepoviedly provided by him docing depinp-comirol fosts, waslly
underes el bulh the daily urine volume produced by an averags muls human and,
it mpeTenlly, by himsclf,

T 3¢ Hahin's capert reporl atigehad to WADA s supplementary helef, it ds assumed "ot
the First Respondent would o urisated once ewey thrae fours belwaan the rangfising
ard e relevan! tewt which iv an evivemely faie avsepipion e favenr af fhe atfilere”
WATA S ssnmption is based un s neean volwme per neination of 140 mil. derived from
abate abaze weine volwe deliveved by the athlste for yeveral dopdng rexts conducied by
s DT,

1vef, Afarin-Jimenes also axsuneed. § nrinations, 1.¢ ohe every 3 hours, Howowr, WADA
aasumel & W] dpile vrine volumo of 1,12 T. wemnpaced to Prof, Mamdn-Timenes"s 1.5 L.

The Beeheinger [npelhaiim study vt deliversd the Tubeswencuy dafn relied apon by De
Ruhin was derived from six (ool anbjects, ane af wiom wiy apparenlly ot a similar weighl
10 he Adddete, Tho conelsian of WaDA that the caleulntions revwrding this person shovw s
25% srcater sonccalralion ol cleabutarol than in My, Contades’s sample, s minguided
aceording to Pral Mactin-Jiménez, sinee in pharmacoldinetics ic is well known thel oae
neods to swdy e lares popolation of individuals in arder to guanliialdvely descoibe
Teletivmships berwesn demegraphic or cdlintcal vaciables and drag vipusre parameters.,

Accardiog to the Afhtore, (Fe volunes ralied upon by WATIA wre Muwed. One cannot
decuct fram the data based on a few doping tosls e wla Jaily arine volume, sinee the
volume gathersd Juring daping control tests is Timited by the size of the urine eolleim
veasal, T addifion (he Alblele poins ot that, for vensone of hygiena, be never Ml the
whole vl ke the brinn,

The Alhlete therefors condugiod o test o his rve, to nac as svidence in this procecdings,
unid om gueh bazis filed 8 report ¢oncluding that be ovoeduced un averape doily velome of
rrineof 2,115 L.

The Panel aceenls the ollegacion that an atlilets o vausons ol bygienc weuld usunily not
fill e enllection weseal to *ho bim, However, hased on all the evidmee adduced ancl in
prtivular the expest tostmony ol the hearing, inclnding Br Ashenden’s indication bl
sroferstonal athleles useally Tave a lower mring produelon han noomal persons due Lo
heing pardally delbpadruted ihe 'ansl is reluctant to wuenl that te Adldete has an wverage
uring production of 2,115 L ver day, T rewching this conslosion the Panel ik Tto
woepum| Dhui, o the one hand, the wmple was wken dwiog the Towr de Trance and, o the
olhet, that itwas not colleeled ducing the compedition bul om a rest dag. In this respoet (e
Panel rejects the asscrtion of Mre Cantadar In his subrnissions sinling ¢hal, sinee i waa @

© peal day the test should not hove been considered wn m-competition test. In doing s, Ue

Penel rafers to ke delinitions contaled in fhe TICT AT, accocding to wlifch  WA-
Comipatifian pefers fa e poriad thar sioris one duy Pejire or, Tu the coxa of oomafior fow
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Phrae days bofove the diov of the wlart of ar Evear and alshing at midnight of the day oe
whick fire Event fiedshes - Inowddilivn, the lane! ook into consideration that the Athletz’a
lesl ws not earied out in o commolled enviccownend, eommespuomling o the typical
comdilioes reguired al a scientifle cxperimonr, '

Llpawewner, ae must also nots tat the data coming lem WATA comeerning the Adhlete disl
aot come: From o scienlifvally conlrolled ervironcnt citbar, Horoo the datn heltve this
Pungl mangl e evalualed and vsed with cantion, Summing vy, therefore, e Faael finds
shal gn average vrine prodocrion of 2115 L is mither al G Wigh end ol the possible mope
whett sezessing the blood transthzion os a wlwle. '

Iiftieer fo fhe eferier

The experts also debated on tha topic of *dada filting™ during the hearing, .

According to WADA, the oral moicl (Far (he inluke ol Clenlobaraly wsed by Prof, Martin-
Jimdnes is ingurreel.

Hepperver, Proof, Wuriin-Timéner is of the opinica that the model vses] in this pargeular case
o olaiwin prediclions 1w less uoporlant than the fthng of the dafa atl hand. Turthermore,
Prof, Maetin-Tindnez is of the opinion that the nbavenons deia apon which Dr Habin
telied is aot woll fitted, which skewed the rewdis ohlwined and repoited. By way of
illastration, Praf, Maviin-Tirménee stales halhic was sble o better 32 tha inteavenous dale o
hiz ald oral model flum Tir Bubin dic wath his inleavenans modzl. In practical fermas, £is
allowelly would mean thal the resalts obtoined and reparcd by 13 Rabin in celalon Do
urimgry coneentrulinnis al elenbosal wera biased jn favour of WATIA S pasitien, In order
to gbtain thore seeurate predicticns based on e Tnlravenaos data, Praf boerln-Timénez,
applied the inteavcnons data to hZs owin fravenows miadel,

‘The pancl taak nots of the differoness of apinions hewween Lthe 1o experis o solation fo
this sz ol {iting.

Howaver, with respect Lo the ovérall asscasnont and conslusion in vespect al’ Ui blood
lansfwion theary, Lhe panel considers that foc Dupact on the findmgs ol e expers’
deriving fiom their different approachies to the Tlling o the dale is insignificant cnonab to
noé requiss a deterination ag to which melld 15 hetter saited,

The Panel’s conelusivny rogarling the Hlond 'Transtrsion Tlieory

As a prelim®nary matter, the Paocl nofey (hul the pritnary ohject of *his appeal 1s the finding
of & I'rohibited Bubstanes {elevbulerel) in the Arhlete’s Sample.

Only vk sevondacy besia iz the Panel loreieed to consider the sosmaTiL ol a blood
lrmalivion. Tadesd, neither he UCT nor WAL initated mor. rogeested @0 inilale
diseiplingey proceedings npainst Mr Contador fq respecl-af un alleged Foed eanstision;
the thenry af the bleod teansfusion baving ooly boen swised, topether wilth the food
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supplement’s seenerio, by the Appellanis we st sxplonation for the adverse analylical
litding, ie ag altcrnative cxplienfion fur the presence of clenboterol o fhe Afhlete’s

qystern compared 1o Ly mesl sendaciination scenar’o relied an by im.

L other words, the Apaellents did nat initdate the disciplinary prceedings an we gronods
of an alleged blaod translusion.

Tn his submisaions, the Afalets has ciiticieed the foregoine fact - - Lo the lack ol direet
sorrelaion bebwren the churge brouphl and the facts fivolesd 0 ovidence Lhe existeace of
an anti-daping vielation - and has shown ehfiseation in thul vonoesion, aepning thar sush
appaadsh of the enliedopiag suthoritics is ciacceplable,

The Punel iz ot tha apinicn that the foregoing eriticiso is Incorect.

Mg enplaived above, the Appellanls could nm in the case at hand aimply coniest the
contamitoy meul suenaria, Tat — dug o their oblipation o eonperls in glicidating the
facts - had to subslunlinte Ceir contestation, @e. thoy wers bound 1o give an explanition 8s
lu why they Wovpht the contuninated meal seenarie wag onGue and why they Tulieveal
guch soecacio b be impassible ox at logst less Hkely Qun other alterrative SoolaLicy,

In view of this obligation to couporale in eamblishing tie facts of the vuse 3o ponsidering
thar meitler the appalivslle niles nar principles of faivness dictate otherwise, the Panel finds
that — zvbjest to e eemments below corcerting thair procedueal approsch - the
Appellanly carici be oriticized for involdng and delknding Lheir aliernative seonaos,
nelnding te laod Gansfusion thoory, Howevet, he Panal netes, inweaighine ihe evidenes:
bl i, That neithar UL nos WALA, were appurently coafideat cnowgh to Brng a deping
churpe againat the Atalote based direully on their allecation of a bleod transfosion,

T sun up, for the above reasons, the Manes finds that although Lhe bload tanstuzion
thecry j& # possible eaplanation for the adverse azalylical nding, in tight of all the
cvidones adduved und ua explained abowvo, it s vory unlikely (o have cceurred |

The Paine) kas thus concluded that both the mewl conlamination seenario snd 1he Plusd
irahisfusion sconario arc — in prinsiple - possible explanations for the adverse mulylical
lizlings, but are howewer squally unlikely. In the lonels opivien there ia no beed to
further invearigate e relaionship between the two foropoing seonaring vinee, as will bo
detailed botoree, e thivd zeanario fthe confominsicd supplumnents geenariod is ot only
pusgihle, kol the mote likcly of the thiee. '

T S rLEENT ACENARIO

Sulmmissiona v the Pariics

Acenrding o WALA, snulher pluuyinle spenadie. 32 that the sdvorse snalvlical fnding
restlts fram a contanimution twough u lbad sapplement. '
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The existence of contaminated food supplemunts in geaeral 1a vacontested and theos ae
numcrans cascs of athletes whe have lesk=l posilive after having ingested contsnimaled
food apploments,

WADA poinls oul i osues food sopplement comtsmivalions Gave wlio iveheed
ctenhmtenal und in hal connection it vekes as an cwrple the Jludy cass, which was
pdjudicated by the OAN (OAN 2A00GARTY BALA v Jeesloo Huirdy & USAD0A),

n thas £ feribs e, [he eihlee desed positive fore clentaterol, Bke My Conllor Aler helng
informed of her positive vesalt, she had tha food supplements she wog repulatly toking
tesied Ty a Teboeaory. The onalysis showed flual tose supplements weee taioted with
clentutesal. ‘The contaminated supplomect was sapplied kv Advolare, s cslablished
Liealth and wellness company, which endorzes hondreds of top-loval Anssrivan alhletes like
Ilz Hazdy,

Tlds cuse ustraes — acerrding to the Appeliants - thal i¢ iz possible lie an ohlate 1o st
mwitive for clenbutero] beecanse of a contrmivalal wopplernent sven iY the peeduct s

. purchased over the couuter flom an appavently celighle source. lnnthermor:, (his ean

shows that the substuncs invalved here, fe. clenbuterol, [s prociscly one that cam be lound
it faod supplcmecnts.

Mr Contadeor coctested these allesstions by submitting thal. he unly ured the food
yupplemenis ol the Aslana teann., W fhat conncction, My Contador provided a list of the
foad musplements used by the Astany leun during e 2010 Toue de Franee, "Lhis list was
drawn u by ddr Joed blart, assiatsnt comeh, ind e Valentin Daonsord, chicf massout,
al’ the Astana team. In & siatement Jaled 9 Movernbar 2010, Mr Marl darll wnd dde
Drorronzoro confinved hal vdr Conledor nsed theee foed supplemsants,

Accordivg ke WATH, Mr Conladars allegation §s not verifianle and na wrwly»as has bean
provided 4o show that these supplemeits coutd nof he eonlaminaled. (e of the reasons for
thal cuuld ke that in this cagz, Mr Contador knewe (uy, he woulld nal escape a sanction s
the nse of fond supslements is ranely considered a6 02Ty exonerating explanation.

WADA subpits thal it 3 mere libely 10 st poaitive for clenbutool as g eonsegquence of
the 1wse of a coatsminded wsd supplement ihan as a conscquance of copgumptioe e
Jogestion w vonlatirabed meat as allegsd by by Conbador,

The T/CT also involtes on investipation comluzled by 13 Geyer confitniog an importat
incidence of contaminsted food supalements and, io addition to the Hardy case, poinly g
mnmber of ether CAS weeuds wlers de presence of a prohibited subsiemes in the wthlzies
gystern was asuribes] Lo the inpestian ol a food supploanent that was contmninated with a
prolibiled subslasee: 748 H08LLAATT UCT o Richeze b TICRA, CAN 20062440 120 HCT e,
lnzotez & BREL CAS 200847 F80 & CA8 NSLAASTR WADA v Lepres, JCES &
Hobsleloh Cermadn Skelelan anef (CAS 200245883 T v MG,

Aeocordinip to-Mr Contador, (he Apnellanls” suppletecnt sconards iz sonply o kall-hal
pazition and is nat corzoboraled by ey evidence whatspoves snd smounis o hie [pllewing
allepytiony;
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w]  Lhe Avhlatewas taking supplomenty,

1) mpplements have in the pest been found o be contaminared with peohiniled
anbsanees, and thoerelors

¢]  the vlenhulendd in (ke Afhlete’s somple could have come 1om a contaminated
supplerenl. .

Tior the Alhlets, the Appellasts’ uoprowen gsaertion i9 Guther evidencs thal they aie nnt
szeking the trah in thiy ease bul wre merely atempring to obtain n conyviclivn apuingt him
at all costs, sjnes they bave 1asc all obfectivity. That netwiibsiuding, the Athlere has set
gul measems lor which be considors the Appeilnls’ sapplement scenarvio catrics no

credlense,

In his witness. slaicownt, Mr Conador declaves that be did nol lake any suppleinots
betweon his smli-laiping tasls o Uie 20th July and Z1% of July 20100 The sapplemeits
which b nennally tales were taken duving rave duys aleea eithar hefore or during the
race) ancd Tl on vest days, It is thorefore impowsilye thal Ge cenbuterol detocicd 1o Lis
Somple could have ariginsted Fom o supplement Te wes taking The amalyds of the
Appellants® supploment theery should herelore eod heee.

lemever, Tor fae sake of cerbinty, the Athlete has sof out othor 1cazans tor which it
comaidurs il is beyond guesticn that supplements wore qof the vuuse ol the pogitive teat.

Yie Contdor listed all the snpplaments that weee made avedlahle 1o the Astzna riders
thronghueul the 2010 seazon and the 2410 Towy de Trance, Hach of tho nine vidors whe
counprined the 2010 Astany Loam have con Trmed in thedre witncss statcments that: 1) (hose
suppletnents were ndosd the supplement made available to them drovghost Bath “he
2010 senson ol the 2010 Tow: de Trance; aned 23 which of fhuse suppiemenis 2ach cicder
ok, and how [requently they thak them.

The Athlels aliwme thal he did nof tako any ather supplements cther thon these Gsteds “F
e ol wme S nor duving the 2000 Towr, teke way suppMements other thar thase
speiffoally checked by the decfor and waede gwaliable through the teow, 1 did ro daclfig
the 2000 Yo fefe g yupelements other thar those which I identifz in Pxhibit AC4 The
whie point af fafing orbe whiet dee leam doctor has anproved s 1o awold ary ingdverfent
contawsimitinn, waed so T am rleovos fa fllowing thiv ueproach. "

Tovery mider on the Astana toam undeewent st Teas! b unli-doping contrel tosts dummys the
W H Towe de Franee and conzidaubly more during the 2004 scason. Only ane ol then
failad a doping conlral 1extin 20040 the Athlete himslf,

Llaindy, if any o thowe supplersents had beca contamiostel wath clentuterul, then Lhers is
a voery high likelihood that othor tiders G e Axtana team wonld also howe tosied
pesitive Tor clonbuterol during the concss ol the 2010 seasen or at least during tae conrae
af the iz Long de Franwe, '

‘Three of the nine iders ol Ssane in 2000 eemaived for the 2011 seasun, Al three have
confirmad that the same sypplerents than in 200 were made available by Aatana to its
sidere dn 2011, Mo rider fuom Aguna hae tested posidive for clerbulerol ar anr other
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78,
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barmed subslunue in 2011 desaite the nmnoreus ats they have wadergane treughout the
sewson, Again, iF ooy of those supplements were cantamivated with clenbulenl, then there
Ty n very bigh lixelibood flest et legsl vne tider [rom the 2011 Asteve 1eam would hove

bersted positive for eloabuleeol

Furthermery, M Conlador argnes that i supdorl of their position, the Appcllmnfs have
citod fhw enly case ever {be the best of the Athlete’s knowledga) in which vlenbuteral was
Mound 25 8 confominant in o supplement {048 2000AE7T BADA 1, Jenwico Haroly &
(1940343, and points cot thai the menufachrer in thai cass, AdyoCare, did pot supply
Actana with uny supplements it 2000, no did Asiame provide its sidees wich any Advollare
aroducty n 20011,

Tha athlee haz appreached vach of the six motactorers thet produce ihe prochacts raade
available to the Agtaun rides n 2010 and received confivovation. thal:

a] | none of fdwm use ur slore clenlutorel or any olher suhatance from WADA's
Prohibited Tiat in iheir warehonses,

b1 pome ol them ave ever boon blamed forr un uthlale s posttive anti-doping éost; nad

¢ all of e carry out exlernal, independant testing of thelr prodiuls, oo nf which
b enncy revealed the posenue af clenbuleral.

The Panel notos that the Appellants do pot contest the {hres Frepaing points.

According fo wir Conlade:, faose declarations by the supplemear maonfacturcrs, m
thomsclyes, render i virlnally npossibls thak elenkntenl could heve een o sonldninoot
in wmay ol she appriements the Athlote wis 1zking.

Frr e Contadoe, the Appellints Merelirs argus in a iast desporats bid Chal he may heve
peen luking o suopplomant that he deliberstely did not diseloss boeause he “tnew thar ke
ot Rot escapa 2 sieetion ox the wie of food supplements v mever constdered a1 o fully

EXREFITIRE CxplaRmioe .

Mr Contsdor subnira that the Appellacls suggesiion hete oaunes that the Athlsie weuld
Ly kmown which ane of the snpléments he was taking was contwingled with
cleibuterat and s deliberately choss not to disclese Jufermulion whaut that pacticular
supplemnaint wen ha prowvided the 1060 the names of fho 27 Jilleent supplements that
wers made aveilslls by the Astana team to ifs vidors,

Accoding bo M Conradar, not only s the Anpellants’ scheolssion i this regurd 2
prepaslensus specnlation, it is also yel more evidencs of tho repelsive approach taken by
the Appellants to the Alblele’s ense, The Panel nesd ouly eemsider how ke nnzubstaotiated
propesition made by e Appellunts heve wonld be roceived iF i were made by o athlete
whit claimed his positive test had been coazed by s supplemesnt.
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Fhndings of the Funsl

The TPanel considors — based on the evidenes bofars 1€ — fhul the supplonient theory is
prssitle, Uhis 1= true cven il one astmse thap Mr Contador only fovk ens al the
rupnlements gonlgined in the lisc,

Cualiy checks of prodocts aodior megalar doping tests on the athletes of the Firsi
Resprdeni’s tzam oeay remder an adverse analytical [nding hased on contammmed
supplemets less Likcly, but do not exclude It o The surme menner az the random crnieals
pesformed on Liveskeh fpming i Spakn and Tocope cannot guacantes thal contamiaatd
mcat vill aod tsnch e consumer, hs shove-deseribed precquliors cannot exclnde that «
pantarninaled batch of supplonamis reaches an athicte.

I respesl to whether or not the List Lespandent may Bave used supplements nat
menttoned o the Hul, the Panel iz of the opimien thal the wisertions of the AMlete himself
anc the statcmchis af his taarmate: ane msullvient in terme of geilence 13 rale ont that
posyibilite,

Haviny lound 1hat it s possible that the a-ﬂverse amalylicsl inding waz coused ay the
inpusticn of conraminared food supplements, it remains (o be exmiined whother flve tmeat
catlutnination theory ot fhe fond sapplement theory i moee likely to have ocewred.

Lk Mear CONTAMINATION TIEQKY MORE LIl Y 1) UAVE OCCTRRER AN THE
8L e TMENT THRGRY?

Anflas been slown abowe, the Panel bag o aszcss the Heelibood o difforcnt seocerios tat
- when Locked at ndividualy -- o all somewhat renete tor different reasome.

L loweovce, sines it i4 tncorsested that (he Alhlee did test posilive Tor clenbmerol, and
bawing in mind thut bl the meat confarmination teory and the bload Lansdusion ooy
ara onually unlikely, the l'ancl is called upen to determine whethee o considers it nors
likely, in light of the evidenee wdduced, that the elanbuteml entered e Athlots’s ayatam
through inpesting a contamitated Jaad supplemenl, Furthermore, for the vewsoms alveady
indicated, if the Fangl 15 unable to assess whish of (ke possible alternatives ol irpeslinn i3
move likely, the Al will bear the burden of proot nccording fu thi applicahle mles,

Considering (hat the Athlcts look aupplements in consilersble amounts, that it i
ineontestaile fat supplomenty may be coatuninared, fhut albleles have frequently tested
pusilive in the past boeause of contaminated fowd suppluments, that in the pasl un zthlele
has also tested posilive s a Ted supplanont conlaminated with clenbiterol. and that the
Pansl considers it very onlikely thel the pisee of ment ingested hy him was contaminated
wilh elenbulerol, it finds that, in Tighl of all the cvidonce oo, recwerd, the Atklcke’s pasitive
teat [ur clenbuolesal s move likdly Lo have been cawsed by he ingestion of o cunlaminaled
izl supplement than by = hlwd transfasion or fhe myestion of contaminated meat. "LUhis
dnes nat mean thet the Panel is convinged buvond repsonable doubl thal tis scenario of
inpestion of A vonkaninated food supplement weluol by bappened. This iy nel requirved by the
LT ADE o1 by (he WADC, which scfer he Pane] only to the balunce of prababilitizs oy
the applicalle sndard of the burden of el 1 welghing the evidence on the belanes of




CAR 201151 Bd TICE v, Alberte Coutader Ve assa & REEC - Puag 92

: . _— S .
Tribuoal 'd”h'_” “1_‘]"' 3[ort AR IO LA E6 WalYA v Alherte Conoudor Velwssn & RFEC
Cougl of Arkitratien for Spoti

458,

454,

Xl

450,

491,

442,

4414,

X1

414,

probabilitics and coming to o deeigion on auch basis, the Pancl has o wka Lo
consirlaratinm and weiph 4l ol (e evidenes admittel on reererd, ivcspeetive ol which parly
advanee:] which aconariofs) end what parly adduced which parts of (he evidence.

That anid, the Pas] Gads it inportsut o elariis that, by conyidering and wciching ihs
evidence in the Joregning mamer and deciding on sush basia, the Ianol I na mantes
shiftcel the Burden of proof weey fiom the Afblete ay explained above (see supm 8 213-
1650, The bueden of pronl oy allocates thy rials it 2 fark or o seenatio con nel be
cetulslished on & balinee of probabilitics, Flowaver, this iz not the cse here.

Conzequently, he Albletz is found 1o have committed an gnii-duping violstion a4 detined
by Acticle 21 T AR, and it raviaing oo be caanrines] whart the sppliealls sencuan is,

THE SAMNCTIO NS

T is todispulzd thet it is the first time e Achlote is found puilly of an anti-doping nile
vinlation.

Az alicdy mentionad, Artiels 203 UCL ALK mewls ws lollows:

“The period of Inaligibilily impased for a firsd omli-duplag rule violation mder article 24,1
(Prevence of & Prohibiled Suhstance or s Metbolites o derkeny, prticle 24.2 (TTe o
Atempted Use of ¢ Prodibited Suhslance o Prohibited Mediod] ar aroide 204
(Prastasion of o Prohibiced Substanes o Prahibited Mothod; shall be

2 (it yoars ' Tnelipibility

unless the comdittons for eliminaiing or seduging fie perled of lncligibiliy ay provided i
articlay PUS &0 304 o (ke comditlons for inceeasing the peciad of Teligioiiiny ar provided
i orticde 203 e e '

Pursuant to thiy provision. the perod of inelipibility shall be bwa yeors. Accondingly, Lthere
ia mo diveretion Lor e hearfog body ko reduce the poriod of inelipililite dus to reasons of
propartionalily.

Az none ol lhe conditions for eliminaning or redusing Me perod of ineligihility as providel
in Aricles 295 1g 204 12001 ADR are applicabic - n pacfieulor hecauss fne wwact
eonlumingred auplement is unknewn and the elcurastances suzraniciog Jts ingestion ane
equally unknown - the pericd of ineligiteélity shall be two years,

THE STARTTNG WLATE OF THE PLEIOL OF INELIGTRILFY

Atlicls 314 UCT ADR determines by “Evcept as provided undse articles 215 i 37V, the
period af Teligfiliy shall stard on the date of the heoritig decision provieing jur
Ineligibility o, if the hearing i veived, on thy Jete Tneligthtiiy is perepled oF otherwive
i
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Tusilbemote, Adticle 313 UCT ADR delemines thal ~'Hiere there hove bees sobaluetiol
claliapy in the heoring mrocess or ofer gspects of Dopirg Covtrol mog ailribiable 1o the
Livenso-Tiplder, the heoring bodl Iposing the smician weqe séael the period of
Dclipibilify af em ariter dove crmmmancing a5 eaeiy o T daie of Soele collecion ar the
edeatiz it w-hich vriether andl-daping yule wiolation oererred ™

‘I'he anel is of the epinion that such provisiom i= applicable in the prossnt matler.

In that relaticn, the Panel nielea ut te Appellants did not weaposd o the request of the
ENCTITY of e BTEE ta file an edditional suisission in order o sebat the oports
presemied by the Alhlate in the fiest ionstance, Deeanse the Appelants refainad [rom
exploining their poaiticns in mone detalt despite such request, the CCTM al the RFLEL
was unabls 4o mnke g deeision with de besefit of the eotive pivture ol the Appellants’
alleymalions wml svidenee chat was subsequantly prssented e Lhis Panel; wheress 1t 19
possible hul with w Tuller picture the CNCDD of the RYTC might have decidad thue vasy
wnote repidly and citfarently, srhisl e mighl bave alTected the acenerenee of g npren!
s Lhee CAH.

- Imethermore, fae procosdings balors OAN lested for ovor nine menthys aond (he hearling was

postponad Ewdes, while deluys cannat be specifically attcibuted o the Athlele v to CAS
aud ths Panel apmess wich the Athletza submission ther hiv recuests for extension during
the present peeseeding were a divect conseruene of haviog 1o address and answer B
Appellants” complex ssbmissions on the blood teanafusion thenry as te he soures of de
anohibited substance which was vol develimed in leont of the first instance,

According o Article 3235 TIOT ADR Lae PManel is cotitled to fix the sarl of e periad of
inclipibiliny at an catlier date eommencing o5 aerly ag (e dale of Sampls eallection,

Takig iute congideration all afthe abovo clementy, e Punel deema it fair to order that the
perice af ineligihility will comunense and ba counled w. ol the dide an which ¥ Confador
v praposed by the CNCDD of the BFEC o he svapanded for one year, mamely 2%
Targary 24011,

Accarding to Avtiels LT VICE AL i s Promisional Susparsian o & provialonct measae
prrsupr to aeticley 233 to 243 Iy impased and respeciod by fre Licease-Fodder, then the
Liveiye-Tinlder sl vecelve o orodit for such pertod of Provisferal Suspsrsion or
provistemal mecsire againss ame peeiod ofToelinib ity which map wirimarely be fmposia ™.

Tie Panel notes that Y Comigdor was prncsionally swspendod wpon recesving, TICFs
official notification off Me posvisional suspansion cn 26 Awguet 2010 and nat on 24 Aungest
NG as sipulated 0 Wr Coatador's answer, The Athlete remained  prowisionally
augpenlad wilil he was acquittod by the CHNOTTY ol the BRI on 14 Febeuary 2011, Thus,
the Athlere's provisional sespamsion Tasled 5 monchs and 19 days. As svgned by Mr
Contador. Article 317 UCT ATIR s w mandatory requivament to which effect must ba
miver, meaning thal the Deecpgoing pericd of provisionsl suspension s He dedncted from
the period of melyibiliy.
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A0

S04,

s,

and.

Acuording o Articlz 288, “A violaion of these Anti-Doping, Bules: fa -conpection ~vith an
fn-Competitlon tost mufomatically lady o FJ.:.'.'tjrm:u'i."i'ffrIFuH. N TF.'E’ Jendividual resulf

obfained if o Compeition.” O A
Additionally, Avticle 282 TOT ADR provides the following: - n 00 7

"Fxeaed o8 provided I oorlfeles ZH0 med 290 oR oom- .:Ir{,r.-.:.rzg ran"u m:f.::-r'-::-.u LeCurFing
it oF Bt connection 1A an Tvend Teody o D:'-g'um"ef!m:-!fnm aof .!-"!ﬂ Rider's individnei
rerilts obtoivied i thia Fvesl avcording fn v fn?ﬁﬂH'HJﬂ rdes

food

e Fthe wiodaulon Mealees . o

i tho presence, Use ar dffenpled Die of n Prahibited Sibrined e o Prokibiiod
Mothed fardcfes 200 ond 21.2), other lhan o Specifled ?m’;smace

] A o -

el of fhe Rider's resilis ave disgualifled,  excopt jor ."I|-.r: Fewulin obfuimed (3 1o
Conmpediting pelor i de Comperifion i canmectian with whloh the vielatine eocwered evid
Jar whick the Rider for the otcr Mickw in paxe rjﬂr:mph-rf.!}) Weiw fastad with @ Regative
pesndl, and (5} in Corgpetdiions _prmr Jur S o mr:;uu:uuz{ ‘.} iu.'JE‘r‘ ,rm?m.'

Appercdix 1 e e TCT ADR relers 1o Asicls 127 022 of the T C}'Lll"'.lg Flerulalions i
define “Disqualilicalion™. According to fhis ﬁrhcla. [hi meaning «f Thiggonlification
imcludes, trler alia: -

"The disgmalifleathon of o vider shall incwr imalidation of vesite sad his being eliminated
SR all classifications and losing all prizes, ;.-r.u'nrv e wedols .’.u the Face i guestion,

£
Artielz 312 TICT ATIR provides thal:

“In nddition to e aitmarte Magaalificoion of the ressdiy i dhe Coipedtion purstant ie
article 285 wnd except ar provided @ arvicles 289 do 202 all wifier compethive resufts
nbiainee fFom the dote a positive Sawple was coltected fwﬁremm !n-mﬁaw#r'm: o Chif-afe
Compstitian: or ather mat-doning rule wr.-{a{.'nn.-. S EG, {."J.Fﬂﬂg.l!! e comenceren! of
il Provisional  Swapension or Iﬂﬁe{?'gfﬂﬂ.!u' ﬁ#-“-ﬂ'd 'i'ﬁ!m"-!f :4,13{.:.5-.5- }'EJ!T-'EM-& PeEyLives
atharwive, be Dlisigpalified. o e

i ' o

3 i may e considaved ar unfoir w riuqmim Hrw Jew."r'- 'P.:r u’! mm ot Efkm!'v to Rave

frzest eoffected by fhe Rider's anti-doming vulé vfm'aﬂmr

4‘ JII III o L ._I' T .-':I'-"-':\.!'{\"':' Lo
Tn his answer, dr Contader swhmits fhe it wmﬂd l-u: |111|:-.L11' erd dlsprnpnr'muatr: to
disgualify any resabis he has obtained f'-::u]lﬂ'n.'n'l_g I:l‘lf’rﬂEEHMﬂ ﬁ‘FT}‘.ETWLLJ'LJ fo croncrale

hitn given that: R e R
,:'- .

a} it iz commmer grewnd ul e amounl nl‘-..lenhutcml 1|.1 ﬂ.lg ziﬂ'l.lﬂ[‘l:.-ﬂ Ellrhl-..-l.'l.'l an 21
by 2019 was too anall to hiave bed any, E'ﬁE'..-i =.' hatww-.d ;"m:.- u.,sulls uuh&aquﬂnﬂ}
abtaine] hy he Athlzte cannet thercfore have been afl:c:l:n:d
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1 the Athlste was suspemlsd lor slmest 5 months bal then exoncrated and allowed ta
compcte by the CHOTI;

e] 3L wenild b absuwid 0o expect an afhiete nocto resmue compstiny allee huving heen
elanred al ey swranp-daing by bisher patienal foderation; sd

) the Arblete haz voderpone approsimately 20 lssls sines Tis has eeswimed compeiing,
all of which he hag posecd.

The Athlete relers the Penel to the following CAS awards in which varime CAS panels
held (hat the aihletes bad committed anti-doping 1ule violstions but decided nol w isluck
reacits achieved hy those athlotos bolfors ihoe commensend, dole of their sanction: Ceds
20074 156 & 03 WATA omed THT v dbeformedry Falaerde & NPEC, (NG Yurhy) 06000
WAD v, IS4, TISAST amd Zaokary Lund and CAY ZU0TAA 383 WA » 45474 &
Furametyn.

Towe anel considers that tho faienes s considerations rvaked by e Athlels Qi el upoly in
this case becouss he is in offect requasting that rowalls ahtaioed alier the sommeneenert of
thae inckpililsy period be menlpined,

That woulll ot only he conlrudiclion with the saoction of lizgfbility iteelf, bt wowld
alzo he unfar campaued 0 be weatment of the majorify of athletrs who o provisional ly
suspentded from Lhe oatzet due to non-contcsted positive anti-dopivg el and whnse
pravisional sarction is never lifted, thersby wever having the apporlunity 1o entar aty
compctifions and obfain reaulfeiprizee peaihing the Tinal rexelution of the aeti-doping
viedatiors chargoy, For teasons of fmess, (e Pacel has decided obowe to stant the
Athlete's Pelipgihility periedd anoe tnoch earher date than what would s prineiple apply, Tl
punseguenes ol hat canant te dat the results obtained after the bogimming 40 xuch perionl
veralel mol be ullecled.

Fesr the chrwe reasans, the Uzacl desides thet the 2010 Tour de Trance result of ddr
Contadar sball be disgualifivd sy well gs (e resulis oblained in all canpetitions he
paticipated [ after 25 Jenoary 2001, which i the datz when according to the I'ancl's
dueision The Tneligibalivy perind is desmed to hove begun,

CONCLESION

In suermsry, ther Paned gomel mdes el

a1 lhe Alhlele' pasitive test for clenbuterol 38 mers likely to Lo Boca caused by e
inpeslion ol 2 canfaminated foadl stoplement than by a Blood wapslugion ar the
inpestion of contar inated nwew?;

by  no cvidenoe hay been gddupcsd peieving thel the Adhlste acted with no fanlt or
negligenee of 1o §ignificant tanlt o neplipence;

g1 ulwo venr pedad of inelfaibilicy shall be imposcd wpon the Alhlels, running us ol 23
Tummgiw 2001 ; |
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d]  the 2010 Towr de Ifrance resait of Br Contadoe =hall be disqualified az well as the
tesulis obtained n 2]l cowrpeitions he participated in after 25 January 2011 when the
Iaclgibility period is deeided o have begun.

XY, CosTy

=13 Qiven that the partics agrecd that the s3ac of the fine to be impesce on M Contador in the
evenl he 15 sunclioned Tor an gel-doping role yalation shall he deadl with by wuy ol o
aeparate avwmatd, e Perel aeides thai the eosi@ ians relaling o (e entire cage skall be
addrzzacd in that avward




CAE 201 LA A8A TICT v, Alherto Comtader Yelasen & BFREC - Page w4

Lribunal Arbitral du Spore CAS 201 T IAMES WALA v, Alkerly Conbuier Yelssen & RUEC

Ciourt of Arbitratbon for Spoit

ON THESE GROUNDS
The Court of Avbifrativn for Spoct rades (atd .

1. The appeals [led by the Tnion Cyelisle igrmationale on 24 Magch 2011 and by the "Woeld
AntisLoping Apeney on 29 Murch 2017 ageingl M1 Contador md fhe Renl Fedasaciin
Espafiola de Ciclising coneernbng the decisian of (he Comnild Megunal de Compelicion y
Discipling Deperfiva of the Real Frderacidn Espatala de Cictismne dated 14 Febmary 2011
are parlidly upheld,

2. The decisian of the Comind Naeiongl de Compelivion v Disdipling Deparlive ol i Real
Foderacidn Espadinla de Ciclisme dacecl 14 Pebrnzey 2017 35 sel uside.

My Comlgdor 15 sanctioned with a twoe-vone peniod of incligibility stanting on 25 Jamzey
2011, The perivd ol the provisicoal susponsion will b eoodited.

4, Mr Cortadar {7 Sisquolilied fiom the Tour de Tegtes 2000 with all of G resolling
comscquences includiog forfainne of any mecals, poiots and peives.

5. Comtadar is disqualificd of the results of all ths comperitions he participated ia atier 23
lenvoey 201 ] meluding forferture of sy medals, points, and prizes.

6. ‘U'he costs of the present. paninl oward will be deiermined n a autssqueni awand-

7. Al othor or furher slaims save for the fine iseuc puesuant to Arvticle 326 of the LG Aadi-
Loping Regulaiions which romsing w be degided in o scparate award, so dismissed.

Twasmns, 0 Felumars 2012

TIE COTIRT OF ARNITRATION FOR SPOILT
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